NABIN-59-25

RESOLUTION OF THE
NAABIK’IYATI’ STANDING COMMITTEE
25" NAVAJO NATION COUNCIL -- Third Year, 2025

AN ACTION RELATING TO THE LAW AND ORDER, AND NAABIK'IYATI®
COMMITTEES; APPROVING AND AUTHORIZING THE MUTUAL AID
[INTERGOVERNMENTAL] AGREEMENT BETWEEN THE NAVAJO NATION DIVISION
OF PUBLIC SAFETY, NAVAJO POLICE DEPARTMENT AND COCONINO COUNTY
SHERRIFF’'S OFFICE, A POLITICAL SUBDIVISION OF THE STATE OF ARIZONA

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. Pursuant to 2 N.N.C. § 164(A), intergovernmental agreements
must be reviewed and approved by resolutions by the appropriate
standing committee(s) and the Navajo Nation Council except as
otherwise provided herein.

B. Pursuant to 2 N.N.C. §§ 600(C) and 601(B) (1) (a), the Navajo
Nation established the Law and Order Committee as a standing
committee of the Navajo Nation Council empowered to provide
oversight over law enforcement and with the enumerated power
to support effective cooperation and coordination between
Navajo Nation 1law enforcement agencies and that of various
states and federal government law enforcement agencies. The
Law and Order Committee was also delegated the enumerated power
to grant approval for agreements negotiated by justice systems
entities, administrative 1legal tribunals and public safety
programs with other federal, state, international, tribal,
regional, and local governmental agencies, subject to
Naabik'iyati' Committee approval when required by law.

C. Pursuant to 2 N.N.C. §§ 701(A) (4) and (8), the Naabik'iyati'
Committee was established as a standing committee of the Navajo
Nation Council empowered to coordinate all federal, county and
state programs with other standing committees and branches of
the Navajo Nation government to provide the most efficient
delivery of services to the Navajo Nation and to review and
continually monitor the programs and activities of federal and
state departments and to assist development of such programs
designed to serve the Navajo People and the Navajo Nation
through intergovernmental relationships Dbetween the Navajo
Nation and such departments.
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SECTION TWO. FINDINGS

A,

The Intergovernmental Mutual Aid Agreement between the Navajo
Nation Division of Public Safety, Navajo Police Department and
Coconino County Sheriff’s Office the ("Agreement"), is an
Intergovernmental Agreement entered into pursuant to Navajo
Nation and State of Arizona laws and 1is predicated on a
government-to-government vrelationship between the Navajo
Nation and Coconino County. This agreement is attached as
Exhibit A.

The intent and purpose of the Agreement, attached as Exhibit
A, is to provide cooperative law enforcement operations and
voluntary mutual aid in the event of disasters or emergencies
within each party's jurisdiction.

Navajo Nation Department of Justice reviewed the Agreement and
determined it to be 1legally sufficient. The Department of
Justice review is attached as Exhibit B.

SECTION THREE. APPROVALS

A.

The Navajo Nation approves the Navajo Nation Division of Public
Safety, Navajo Police Department and the Coconino County
Sherriff's Office Intergovernmental Mutual Aid Agreement
between the Navajo Nation Division of Public Safety, Navajo
Police Department and Coconino County Sheriff’'s Office, as
attached in Exhibit A.

The Navajo Nation authorizes the President of the Navajo
Nation, Division Director of the Navajo Nation Division of
Public Safety, Chief of Police of the Navajo Police Department
and Navajo Nation Attorney General to execute and effectuate
the Agreement between the Navajo Nation Division of Public
Safety, Navajo Police Department and Coconino County Sheriff’s
Office.
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CERTIFICATION

I, hereby certify that the foregoing resolution was duly considered
by the Naabik’iyati’ Committee of the 25%F Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Nation (Arizona),
at which a gquorum was present and that the same was passed by a
vote of 17 in Favor, and 00 Opposed, on this 25tF day of November

2025.

Honorable Crystalyne Curley, Chairwoman
Naabik’iyati’ Committee

Wjzs[202S

Date

Motion: Honorable Otto Tso
Second: Honorable Steven R. Arviso

Chairwoman Crystalyne Curley not voting
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EXHIBIT

A

LAW ENFORCEMENT AGREEMENT BETWEEN
THE NAVAJO NATION AND
THE COCONINO COUNTY SHERIFF'S OFFICE

Section I Parties

This law enforcement agreement (“Agreement”) is entered into by and between the Navajo
Nation (through the Division of Public Safety and the Navajo Police Department) (the
“Nation”) and the Coconino County Sheriff’s Office. (each a “Party” and collectively, the
“Parties™).

Section II  Purpose
A. The Parties intend to achieve the following pursuant to this Agreement:

1. Provide for the orderly and effective enforcement of the criminal and traffic laws
of the Nation and Coconino County, within Navajo Indian Country, as defined in 18
U.S.C. § 1151;

2. Prevent any jurisdiction from becoming a sanctuary for violators of the law of another

jurisdiction;

Prevent inter-jurisdictional flight;

Foster greater respect for the laws of each jurisdiction through certain and consistent

enforcement; and

5. Provide for cooperative law enforcement operations and voluntary mutual aid in the
event of disasters or emergencies within each Party’s jurisdiction pursuant to the terms
of this Agreement.

hw

B. This Agreement is based on mutual respect for and recognition of the inherent sovereignty
of the Navajo Nation and Coconino County and the laws enacted by each sovereign.

Section Il  Authorities

The Nation is duly authorized to enter into this Agreement pursuant to 17 N.N.C. § 102 and 2
N.N.C. § 1353, as amended. The Coconino County Sheriff’s Office is authorized to enter
into thisAgreement pursuantto A.R.S. §11-951, et seq., and A.R.S. § 13-3872.

Section IV No Creation of Third-Party Rights or Benefits; Use of Agreement as Evidence
The Parties agree that this Agreement does not create any substantive or procedural right in
favor of any third party; nor does it create a duty to respond not otherwise imposed by applicable
law. Neither of the Parties may use this Agreement as evidence in any court proceeding unless the
entire Agreement is offered into evidence.

SectionV  Territorial Application

This Agreement applies within the boundaries of the Navajo Nation within Coconino County,
provided that both Parties may engage in fresh pursuit as allowed by law regardless of whether
such pursuit is made pursuant to this Agreement.




Section VI Scope of Powers

A. Pursuant to this Agreement, the Nation hereby delegates to the Coconino County Sheriff’s
Office those powers necessary to enforce the criminal and traffic laws of the Navajo Nation
by cross-commissioned peace officers, including the powers to conduct searches or make
amrests for any violations thereof to the full extent as allowed by applicable law,
hereinafter referred to as "mutual aid law enforcement certification.”

B. The Parties to this Agreement recognize and acknowledge that certain Nation officers are
certified through Arizona Peace Officer Standards and Training (AZPOST), and thereby
independently possess and exercise all law enforcement powers of peace officers in the
State of Arizona. Nothing in this Agreement diminishes such authority.

C. Deputies who are not cross-commissioned and Nation Officers who are not AZPOST
certified may assist in Law Enforcement operations in each other’s primary jurisdictions
when either (1) they are requested to assist by the Nation or Coconino County Sheriff’s
Office or (2) they encounter a disaster or emergency requiring immediate aid. The
Coconino County Sheriff’s Office agrees to notify the nation as soon as practical when
providing unrequested aid. The Nation agrees to notify the Sheriff as soon as practical
when providing unrequested aid.

Section VII Application for Certification
A, Procedures for Commissioning Coconino County Sheriff’s Deputies as Navajo Peace
Officers

1. To apply for Nation certification, the Coconino County Sheriff’s Office shall submit
Peace Officer Commission Card application (Exhibit 1) for each of the Coconino
County Sheriff’s eligible police officers (officer). An officer is eligible if the Coconino
County Sheriff’s Office can demonstrate that its officer has met all of the minimum
qualifications and training standards set forth by the Navajo Peace Officer Standard
Training (Navajo POST) Commission, including, without limitation, Coconino County
Sheriff’s certification that:

a. The officer is a U.S. Citizen, who has reached the age of 21;

b. The officer holds a valid driver’s license;

c. The officer has graduated from high school, or successfully completed theGeneral
Education Development examination;

d. The officer has undergone a complete background investigation that did notidentify
any disqualifiers; and

e. The officer has never been convicted of a crime of moral turpitude or violence.

2. Eligible applicants must complete a 16-hour training course at the Nation's police
academy, or at such other location agreed upon by the Parties, prior to receiving a
mutual aid law enforcement certification from the Nation.

3. The Nation will certify all applicants who meet the minimum qualifications and training
standards set forth in this Agreement. The Nation shall not deny certification to any
eligible and qualified applicant on the basis of race, creed, sex, or color.
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4. An officer who is commissioned by the Navajo Nation shall remain so until:

a. The officer’s employment is terminated for any reason;
b. This Agreement expires or is terminated; or
c. The Nation disqualifies the officer.

5. The Coconino County Sheriff’s Office agrees to notify the Nation of any officers who
have been terminated for any reason, and to return those officers’ mutual law
enforcement certification cards within ten days of the separation.

6. The Coconino County Sheriff’s Office agrees to notify the Nation of any Nation
Commissioned deputies who are being investigated for misconduct that could result in
termination or who have been charged with a felony or misdemeanor.

7. The Nation reserves the right to suspend or revoke a mutual aid law enforcement
certification at its own discretion. Should the Nation exercise its right to suspend or
revoke the certification of any of Coconino County Sheriff’s Office deputies, it will
immediately notify the Coconino County Sheriff’s Office in writing. The Coconino
County Sheriff’s Office agrees to return the certification card of any officer whose
certification has been suspended or revoked.

Section VIII Arrest and Custody Procedures
A. If a Nation Commissioned Coconino County Sheriff’s deputy arrests an Indian suspect
within the Navajo Nation’s territorial jurisdiction, that deputy shall:

1. Inform the suspect of his or her rights under Navajo Law; and

2. Immediately take the suspect to the nearest appropriate Navajo Nation detention facility
for booking, notify the Nation’s police dispatcher, obtain a report number, and submit
a booking report to the proper Nation police district; or

3. Hold the suspect in custody until a police officer of the Nation can take custody of the
suspect.

B. If a Nation officer arrests a non-Indian suspect within Coconino County territorial
jurisdiction, that officer shall:

1. Inform the suspect of his or her rights under Federal or State Law; and

2. Immediately take the suspect to the nearest appropriate Coconino County Sheriff’s
Office detention facility for booking, notify the Flagstaff Police Department police
dispatcher, obtain a report number, and submit a booking report to the appropriate
Coconino County police district; or

3. Hold the suspect in custody until a police officer of the Coconino County Sheriff’s
Office can take custody of the suspect.

C. If a Nation Commissioned Coconino County Sheriff’s deputy arrests an Indian within the
Navajo Nation’s jurisdiction, who is suspected of committing a federal offense, that officer
shall hold the suspect in custody until an officer who is authorized by the BIA to enforce
federal law within the Navajo Nation’s jurisdiction takes custody of the suspect.
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D. The Parties agree that their respective police officers will honor any Coconino County or
Navajo Nation court subpoena related to arrests made pursuant to this agreement.

Section IX Investigations

All investigations, including searches and seizures, conducted within the applicable territory
of this Agreement shall be conducted pursuant to applicable Navajo, State and/or federal law.
Officers shall obtain any necessary warrant from the appropriate court that has jurisdiction over
the matter.

SectionX  Forfeitures

If the Parties jointly participate in an investigation that results in the seizure of tangible items,
including cash, the Parties shall share the distribution based on an 80/20 split between Parties,
with the Nation receiving an 80% share of the distribution on Navajo land and a 20% share on
state land. Coconino County will receive a 20% distribution on Navajo land and an 80%
distribution on state land.

Section XI  Crime Statistics
The Parties agree to collect, maintain, and share crime statistics arising from arrests and
investigations conducted pursuant to this Agreement.

Section XII Extradition

A Pursuant to 17 N.N.C. § 1951 et seq., the Nation shall extradite any Indian located within
the Navajo Nation’s jurisdiction who has violated Arizona’s criminal laws and is wanted
for prosecution by the State of Arizona.

Section XIII Citations for Traffic Offenses

A A certified Nation Commissioned Coconino County Sheriff’s Office deputy who stops an
Indian motorist for a traffic offense within the Navajo Nation's jurisdiction may issue a
written warning or a citation into the appropriate Navajo district court or make an arrest
where permitted by Navajo law.

B. A certified Nation officer who stops a non-Indian motorist for a traffic offense wit!:in
Coconino County, State of Arizona jurisdiction may issue a written warning or a citation
into the court of jurisdiction or make an arrest where permitted by Arizona law.

Section XIV Supervision and Control

A. Certified Nation officers shall remain under the supervision and control of the Nation at
all times, but shall take direction from the ranking Coconino County Sheriff’s deputy when
operating within Coconino County’s jurisdiction.



Certified Coconino County Sheriff’s deputies shall remain under the supervision and
control of the Coconino County Sheriff’s Office, but shall take direction from the ranking
Navajo Nation officer when operating within the Navajo Nation’s jurisdiction.

The requesting party shall be primarily responsible for making and processing arrests and
the impounding or safeguarding of lives and/or property within the territorial boundaries
of party’s jurisdiction. When an assisting officer, while in the requesting party’s
jurisdiction, takes a person or property into custody he/she shall relinquish custody of said
person or property at the earliest convenience to an officer of the requesting party for
disposition in accordance with the laws of the requesting Party’s jurisdiction.

Section XV  Compensation, Benefits, and Indemnity

A.

The Parties agree that, under all circumstances, the Navajo Nation shall remain
exclusively liable for Nation officers' salaries, workers' compensation, and civil liabilities
arising within the scope of its officers’ employment.

The Parties agree that, under all circumstances, Coconino County shall remain exclusively
liable for Coconino County Sheriff’s deputies’ salaries, workers® compensation, and civil
liabilities arising within the scope of its deputies’ employment.

Section XVI Liability and Indemnification

A.

The Navajo Nation shall be liable for all acts or failure to act of its officers acting within
the scope of the Nations’ employment. The liability of the Navajo Nation pursuant to
this agreement is subject to the Navajo Nation Sovereign Immunity Act, 1 N.N.C. § 551
et. seq.

Coconino County shall be liable for any and all acts or failure to act of its deputies acting
within the scope of Coconino County’s employment. The liability of Coconino County is
subject to all governmental immunities established by federal and state law. Coconino
County shall not be liable for any act or failure to act of the Nation’s officers.

This Agreement shall not be construed, with respect to third parties, as a waiver of any
governmental immunity to which a party to this Agreement is otherwise entitled. Subject
to the various governmental immunity laws, each party will defend any lawsuit brought
against it. In addition, the Parties shall not be considered employees of the other Party, and
this Agreement shall not be construed to create an inter-local partnership, joint venture,
relationship of employer-employee or principal and agent, or to create any liability for
one Party with respect to any liabilitiesor obligations of the other Party.

Each Party (as “Indemnitor”) agrees to indemnify, defend and hold harmless the other Party
(“as Indemnitee”™) for, from, and against any claims, losses, liability, costs or expenses,
including reasonable attorney fees, (hereinafter collectively referred to as “Claims™) arising
out of this Agreement, limited to the extent of the Navajo Nation Sovereign Immunity Act,
but only to the extent that such Claims which result in vicarious or derivative liability to
the Indemnitee are caused by act, omission, negligence, misconduct, or other fault of the

5



Indemnitor, its officer, officials, agents, employees or volunteers. The Nation and
Coconino County shall each maintain sufficient law enforcement legal liability, automobile
liability, cyber liability and workers’ compensation insurance to cover each party’s
respective activities associated with this Agreement, and shall designate each other as an
additional insured on their respective insurance policies for law enforcement legal liability,
automobile liability, and cyber liability with respect to such claims, damages or losses and
endorse their respective worker’s compensation insurance policy with a waiver of
subrogation for the other Party.

Section XVII Dispute Resolution
In the event of a dispute related to this Agreement, the Parties agree to resolve the dispute in good
faith as set forth in Section XX.

Section XVIII Duration, Amendment, and Termination

This Agreement takes effect on the date that the last party executes it and shall remain in effect
for five years. The Parties may, through mutual written consent, amend this Agreement, but such
amendments must be adopted with all of the formalities necessary to enact this Agreement in the
first instance. Either of the Parties may terminate this Agreement with a minimum of thirty days’
written notice to the other party.

Section XIX Provisions Required in Contracts with Agencies of the State of Arizona

Notwithstanding any provision of the Agreementto the contrary, the Nation agrees to abide by
the following terms and provisions that are required for contracts with Coconino County, a
constituent department of the State of Arizona:

A, The Nation shall retain all data and other records relating to the performance of the
Agreement for a period of five years after the completion of the Agreement. All records
shall be subject to inspection and audit by Coconino County at reasonable times. Upon
request, the Nation shall produce a copy of any or all such records.

B. The Parties agree to comply with all applicable state and federal statutes and regulations
concerning anti-discrimination practices. This contract is governed by Arizona Executive
Order 2009-09.

C. The Parties agree that Coconino County may cancel this Agreement pursuant to A.R.S. §
38-511.

Section XX Sovereign Immunity

The Navajo Nation is a sovereign nation, which is immune from suit pursuant to Navajo Nation
Code, 1 N.N.C. § 553. All privileges and immunities from liability enjoyed by the Parties shall
apply to the same degree and extent when acting in pursuance of this Agreement, except as set
forth below.

1. Limited Waiver of Sovereign Immunity, For the purposes of this Agreement, and subject

to the terms of this section, the Nation consents and agrees to a limited waiver of its
sovereign immunity from suit and consents to be sued on an arbitration award. The Nation
6



represents this limited waiver of sovereign immunity has been duly approved by the Nation’s
Tribal Council, as authorized by the Arbitration and Sovereign Immunity Acts of the Navajo
Nation. The Nation is not waiving its right to assert the defense of sovereign immunity
except as expressly set forth, referred to, and provided for, in this Agreement. This limited
waiver is enforceable solely by the County as limited hereunder and does not create any
additional third party beneficiary rights to suits or private causes of action in favor of third
Parties. The PARTIES agree that this section provides a limited waiver of sovereign
immunity solely for the purpose of enforcing the provisions of this Agreement and enforcing
any arbitration award hereunder and for no other purpose.

A.

Dispute Resolution: In the event of a dispute, or controversy ("Dispute”) arising out of
or related to this Agreement, the Parties agree that it is in their mutual best interest to
meet as promptly as possible for the purpose of informally resolving said Dispute. In the

. event the Parties cannot resolve their Dispute informally after attempting to work in

B.

good faith, the Parties hereto agree to abide by arbitration as set forth above and that an
order compelling arbitration or a judgment enforcing the arbitration award shall be the
only relief of any kind provided by the State or Tribal court.

Arbitration: If a party in good faith concludes that a Dispute arising out of or related to
this Agreement is not likely to be resolved by informal dispute resolution then, upon
notice by that Party to the other, said Dispute shall be finally and exclusively settled by
submission of such Dispute to the American Arbitration Association ("AAA") under its
then prevailing procedural rules contained in the AAA's Commercial Arbitration Rules
to the extent that such rules shall not be interpreted to diminish, limit, or void the
limited waiver of sovereign immunity set forth in Section 1above or to increase the
enforcement rights of the Parties. Within ten(10) days after the notice of intent to
arbitrate, each party shall select one person to act as arbitrator and the two selected shall
select a third arbitrator within ten (10) days of their appointment The third arbitrator
shall be a practicing attorney, actively engaged in the practice of law for at least ten (10)
years and a member in good standing of the bar of the State of Arizona Altematively,
the third arbitrator may be a retired judge of the federal court or the trial court of the
State of Arizona At least one of the arbitrators shall be knowledgeable with federal
Indian law and one arbitrator shall have AAA-acknowledged expertise in the
appropriate subject matter. By agreement of the parties, when the amount in controversy
renders the cost of three arbitrators unreasonable, the parties may agree to select a single
arbitrator to resolve a dispute. All arbitration proceedings shall be held in Coconino
County, at a court located within Flagstaff, AZ or at such other place as shall be agreed
by the Parties.

Award. The award resulting from binding arbitration shall be made within sixty (60)
days of the filing of the notice of intent to arbitrate, and the arbitrators shall agree to
comply with the schedule before accepting appointment. However, this time limit may
be extended by agreement of the Parties or by the majority of the Parties or by the
majority of the arbitrators, if necessary. Any award rendered in any such arbitration
proceeding shall be final and binding upon all Parties to the proceeding. Any action to
enforce the arbitration award must be filed within one hundred and eighty (180) days
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from the issuance of the award.

D. Governing Law. This Agreement, including any claims or dispute arising hereunder
submitted to binding arbitration shall be governed by the laws of the State of Arizona.

E. Enforcement. Judgment upon any award rendered by the arbitrators against the Nation
may be entered in the Nation's Tribal court system ("Tribal Court") or against the
County in the Arizona State Court System ("Court System") and interpreted and/or
enforced pursuant to the terms of this Agreement, and/or pursuant to the terms of the
AAA’s Commercial Arbitration Rules, and/or pursuant to the terms and provisions of
the statutes, rules and regulations governing or providing for interpretation or
enforcement of judgments applicable in any State of Arizona or Navajo Nation court.

Section XXI Notices

Official notices under this Agreement shall be in writing and shall either be delivered in person
or sent by certified mail, return receipt requested, to the intended recipient at the addresses set
forth below (or such other address as a Party may hereafter specify in writing):

NATION: Ronald Silversmith, Chief of Police Navajo
Police Department
P.O. Box 3360
Window Rock, AZ 86515-3360

Coconino County: Bret Axlund, Coconino County Sheriff
Coconino County Sheriff’s Office
911 East Sawmill Road
Flagstaff, AZ. 86001

Section XXII Savings Clause
If any provision of this Agreement is held invalid orunenforceable by any court of competent
jurisdiction, the remainder shall remain in effect unless terminated as provided herein.

Section XXIII Entire Agreement

This Agreement, including any exhibits or other attachments, constitutes the entire agreement
between the Parties.

THE NAVAJO NATION:

Dr. Buu Nygren, Navajo Nation President Date




Michael Henderson, Executive Director Date
Navajo Division of Public Safety

COCONINO COUNTY, ARIZONA:

Judy Begay, Chairperson Date
Coconino County Board of Supervisors

Bret Axlund, Sheriff Date
Coconino County, Arizona

Approved as to form:

Angela Lane, Deputy County Attorney
Coconino County, Arizona Date

DEPARTMENT OF JUSTICE APPROVAL. Pursuant to ] N.N.C. § 554 (J) (2) and (K) (2), Navajo Nation
Department of Justice approval is required for all agreements that include a limited waiver of sovereign
immunity to compel or enforce arbitration under the Navajo Nation Arbitration Act, as amended, 7 N.N.C. §
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809
Naa'bik'iyati' Committee Special Meeting
Amd# to Amd# New Business: Item A.
MOT Tso, O (CONSENT AGENDA)
SEC Arviso, S 0238-25/0243-25/0244-25/
0257-25/0261-25

Yeas : 17 Nays : 0 Excused : 4
Yea : 17
Arviso, S Crotty, A Notah, N
Begay, H Johnson, C Parrish, S
Begay, N Mitchell, A Simonson, G
Charles-Newton, E Nez, A Slater, C
Claw, S
Nay: 0
Excused : 4
Jesus, B Yazzie, L Nez, R
Not Voting : 2
Simpson, D James, V

Presiding Speaker: Curley, C

NAVAJO NATION

11/25/2025
02:55:32 PM

PASSED

Not Voting : 2

Tolth, G
Tso, O
Yanito, C
Yazzie, C

Daniels, H



