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February 27,2026

Honorable Members
25th Navajo Nation Council
P.O. Box 3390

Window Rock, AZ 86515

RE: Resolution CIA-05-26, Att Act Relating to the Lsur nnd Order, Resources nnd

Deuelopment, Budget nnd Finance, nnd Nanbik'iydti' Committees, and the Naoajo Nation
Coutcil; Retaining the Rettenue Replacement Reserpe to Fund Delegate Region Project Plans;

Amenrlirtg Title 12 of the Nauajo Nation Code to Enact the "Capital Deoelopntent Financing Act"
ard Establish the "Cnpitnl Deztelopment Financing Furtd"; Authorizittg Limited Waiuers of
Sottereign lmmunity for Purposes of Financing Transactions Entered into Under the Act;
Amending Council Resohttion CMY 28-24

Dear Honorable Members of the 25th Navaio Nation Council

I am proud to sign Resolution CJA-05-26 into law. By signing this Resolution into law,
the Navaio Nation is finally making its money work hard for us. Further, if managed

correctly, the tools provided in this Resolution will help us continue my efforts to combat
poverty on the Nation.

For me personally, I have been discussing these ideas behind this Resolution with Mr.
Sean McCabe for years, well before my campaign for President. During my campaign

until now, I have advocated for the establishment of a fund like this because I am deeply
committed to supporting and funding solutions to address the immediate and future
needs of the Navajo People.

It is amazing to see this come to life.

First, I am very pleased that by signing this Resolution into law, we are starting to pave

the path to a half a billion-dollar broadband infrastructure project on the Navajo
Nation. The goal is to have fast reliable internet on the Navajo Nation and connecting
every Chapter, every home, and every phone. Our Broadband Office is excited to see

this start. The Broadband Office will need the support of the Office of the Controller as

it moves this infrastructure project forward.
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Second, we can use this fund to help us with multimillion dollar funding needs and
shortfalls for multimillion dollar transportation road projects, multimillion dollar New
Mexico Capital Outlay projects, multimillion dollar utility projects and other major
projects to improve the quality of life for the Navajo People for generations to come.

Third, this Resolution fulfills Resolution CMY-28-24's authorization for the creation of a
statutory trust fund through the creation of the Capital Development Financing Fund
(Fund) to ensure that funds previously placed in a committed fund balance referred to as

the Revenue Replacement Reserve ("RRR") will be managed with prudence,
accountability, integrity, and long-term vision.

The Fund's purpose is to provide a dedicated source of security and repayment for
transactions entered into for financing the acquisition, planning, design, architecture,
engineering, project management, development, and construction of Eligible Capital
Projects. Eligible Capital Projects are high-priority projects that will meet the critical
needs of the Navaio Nation such as broadband infrastructure, water and wastewater
projects, energy and utility projects, road projects, affordable housing, government
facilities, and other capital development proiects at the local, regional, and Navajo
Nation-wide levels.

Fourth, I am glad that this Council ensured that our Delegate Region Project Plans receive

the support they need to thrive by maintaining previously appropriated funds in the RRR

for Delegate Region Projects Plans that have been legislatively approved and those that
are awaiting legislative approval. Together we will ensure that approximately $166.7
million remains in the RRR for these Delegate Region Plans. Approximately $521 million
from the RRR will be deposited into the Fund as fund principal to be invested.

This initial investment in the Fund is a step in the right direction. We will be able to use

the Fund principal and investment income to secure financing to fund crucial projects
that align with development goals and address the critical needs of our communities. I
have consistently championed putting our dollars to work for us by leveraging our
dollars and putting the financing proceeds to their highest and best use for the
advancement of our Nation and our people. This Resolution will ensure that the Fund
will continue to be protected and strategically invested to advance the Nation's capital
development priorities, support essential governmental functions, promote economic
resilience, and secure the long-term well-being of the Navaio Nation.

Fifth, this Resolution creates the Capital Development Financing Act. This Act takes the
bold step of creating a quicker process for obtaining a limited waiver of sovereign
immunity. This is important because it ensures that financing transactions will occur. The
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Act allows for limited waivers of sovereign immunity to be approved by the Budget and
Finance Committee upon confirmation by the Attorney General that the Navajo Nation
is adequately protected when necessary for leveraging our funds. I support this faster
process over our current process for obtaining limited waivers of sovereign immunity by
requiring a 213 vote of the Council. This current requirement is time-consuming
guaranteed and results in deals not moving forward in our fast-paced world.

Finally, as President and Chief Executive Officer, and consistent with my direct
supervision of both the Office of the Controller and the Division of Community
Developmen! I will take an active role in reviewing and confirming the projects listed in
the Capital Development Financing Plan and Database. In executing this Plan, we must
ensure projects are clearly identified, strategically prioritized, and advanced in alignment
with the overall objective of improzting the quality of life for the N attajo People for generations

to come. I am committed to moving projects forward efficiently and working closely with
the Navajo Nation Council on the priority projects in your communities.

I close by recognizing that this Resolution represents our dedication to development on
the Navaio Nation, empowering our communities, improving standards of living, and
securing a prosperous future for our people.

I encourage the Council to continue to focus on legislations where we are working
together to improve the lives of our Navajo People. Let's do more of this type of work in
the last year of the 25'h Navajo Nation Council.

Sincerely,

Dr. Buu Nygren, President

THE NAVAJO NATION
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CJA-05-26

RESOLUTION OF THE
NAVAJO NATION COUNC工 L

25th NAVAJO NAT■ ON COUNCIL ―― Fourth Year′  2026

AN ACT
RELATING TO THE LAW AND ORDER′ RESOURCES AND DEVELOPMENT′ BUDGET AND
FINANCE′   〕nttD  N:AABIK′ ■YAT工 ′  COIMMITTEES′  AND  THE  NAVAJO  NATION
COUNC■ L′  RETAINING THE lυ ]VEさπJE REPLACEMENT RESERVE TO FUND DELECATE
REG■ON PROJECT PLANS′  興 ND■NG TITLE 12 0F THE NAVAJO NAT■ ON CODE
TO ENACT THE ｀`CAPITL DEVELOPMENT FIN:ANCING ACT′ ′ m ESTABLISH THE
C`AP工 TA工」 DEVELOPMENT FINANCING FUND″ ′ AUTHORIZ工 NG LIMITED WAIVERS
OF SOVERE工 GN IMMUNITY FOR PURPOSES OF FIN:ANCING TRANSACTIONS ENTERED
INTO UlNDER THE ACT, AMENDINC COUNCIL RESOLUT■ ON CMY-28-24

BE 工T ENACTED:

SECTION ONE. AUTHORITY

The Law and Order Connittee is a standing committee of the
Navajo Nation Council with the enumerated power to review and
make recommendations to the Navajo Nation Council on proposed
amendments to enactments to the Navajo Nation Code. 2 N.N.C.
s 601(B) (14) .

A

B The Resources and Development Co[rmittee is a standing committee
of the Navajo Nation Council with oversight authority over chapter
activitiesf information technology, and telecommunicat ions, as
well as the responsibility to promote, review, coordinate, and
approve projects to be financed by funds designated for capital
improvement. 2 N.N.C. SS 500(C) and (C) (5).

The Budget and Einance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting.
appropriation, investment, and management of all funds and to
promulgate rules and requ.Lations related to contracting and
financiaf matters. 2 N.N.C. SS 301(B) (1) and (2) .

The Naabik'iySti' Committee rs a standing committee of the
Navajo Nation CounciL wlth the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
CounciI. 2 N.N.C. S 164 (A) (9) .

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. S 102 (A) .
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SECTIONロ ロ
「
0. FINDINGS

The intent and pu.rpose of this Act is to enact the "statutory
trust fund" that the Navajo Nation authorized rn 2A24 through
Council Resofution CMY-28-24 (*CMY-28-24") which established the
Revenue Repfacement Reserve as a conunitted fund balance within
the Navajo Nation ceneral Fund for the purpose of housing,
protecting, and reserving certain funds from the Navajo Nation
FiscaI Recovery Eund (*NNERF" ) until the Navaj o Nation
established the statutory trust fund. The statutory trust fund,
identified herein as the "Capital Development Einancing Eund",
will be used to leverage funding for long-term infrastructure
development as provided in CMY-28-24, SS 5 (A) and (D) .

In 2021 , the Navajo Nation recelved $2,A1 9,461 ,464 of Eiscal
Recovery Funds ("ERF") allocated under the American Rescue Plan
Act ("ARPA") . In July of 2A2l , the Navajo Nation enacted
Council Resolution CJy-41-21 (*CJY-41-21"), which established
the NNFRF; adopted an expenditure authorization and approval
process for the allocation of funds from the NNFRE; and made
immediate allocations from the NNFRF in the amount of
$452,762,591 for compfetion of defunded CARES Act projects,
for reimbursement of the Sihasin Fund and the UUEB for NNFRF-
eligible expenditures, and for administrative cost funding for
centra.I support services and regulatory offlces.

In December of 202t, the Navajo Nation enacted Council
Reso.Iution CD-62-21 , which allocated $557,000,000 from the
NNFRF to the Hardship Assistance Expenditure PIan.

In JuIy of 2a22, the Navajo Nation enacted Council Resolution
CJN-29-22 I"CJN-29-22" ) , which allocated $1,070,298,861 from the
NNFRF to Chapter and Regional Projects; Public Safety Emergency
Communication, E911, and Rural Addressing Projects; Cyber
Security, Public Health Projects; Economic Development Projects;
the Hardship Assistance Program,' Water and Wastewater Projects;
Home Electriclty Connection and Electric Capacity Projects;
Housing Projects and Housing Manufacturing Facilities,' Bathroom
Addition Projects; and Construction Contlngency Funding,

The Navaj o Nation, through CJN-29-22, a.Iso approved an
allocation of $2LI ,256,748 from the NNERE for the Chapter and
Regional Projects Expenditure Pfan. These funds were divided
equally among the 24 Delegate Regions in the amount of
S8,802,340 per Delegate Region. Navajo Nation Council
delegates selected projects within their Delegate Region to be
inc.Iuded in a Delegate Region Projects Plan to be Iegislatively
approved. The Division of Cornmunity Devefopment (*DCD") and
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other Navajo Nation divislons and departments managed and
administered funds and Delegate Region Projects on behalf of
non-Local Governance Act-certified ("non-LGA-cert i fied" )

chapters. The Navajo Nation awarded funds from the NNFRE to
some LocaI Governance Act-certified ("LGA-certified") chapters
through subrecipient agreements to aflow such chapters to
imp.Iement and manage projects directly.

The Navajo Nation was faced with federally imposed deadfines of
December 31, 2024, for the obligation of FRE and December 31.
2026, for the expenditure of FRF, failure to meet the deadlines
would require the Navajo Nation to return the funds to the U.S.
Treasury. The Navajo Nation enacted CMY-28-24 to responsibly
manage the federaf funds in order to ensure the Navajo Nation
could optimize the use of the ERE to expand necessary governmental
services and build vital infrastructure for the Navajo People.
The Navajo Nation, through Section 3 of CMY-28-24, recaptured
approximately $131 ,520,438 from the NNFRE prevlously allocated to
projects and programs that the Navajo leadershlp determined were
unfikely to meet the federal deadlines. The Navajo Nation
reallocated $13'1 ,158,551 of the recaptured ERE for wastewater
infrastructure, housing, administratlve costs, and reimbursement
to the Navajo Nation of revenue expended in providing gove.rnmenta]
services . CMY-28-24, S 4.

The Navajo Nation established the Revenue Replacement Reserve as
a committed fund balance in the General Eund to house, protect,
and reserve cer.tain FRF funding until a statutory trust fund was
established to govern the use of the trust fund for governmental
services and long-term infrastructure development, and the Navajo
Nation transferred $521 ,851 ,353 of unobligated and unspent NNFRF
funding to the Revenue Replacement Reserve. CMY-28-24, S 5.

The intent af Ct4Y-28-24 was that once the statutory trust fund
was created, the balance of the Revenue Replacement Reserve funds
housed in the General Eund in the amount of $527,857,353, plus
a.II current and future rea.Iized investment income generated from
investment of funds in the NNFRF woufd be transferred and
allocated to the statutory trust fund that is identified herein
as the Capital Development Einancing Eund.

This Capital Development Einancing Act (the *Act") estabfishes
the Capital Development Einancing Fund as the statutory trust
fund authorized through CMY-28-24. Under the Act, the Capital
Deve.Iopment Einancing Eund is to be pledged as the sole source
of security and repayment for financing the acquisition.
planning, design, architecture, engineering, proj ect
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management, development and construction of Eligible Capital
Projects, as those projects are defined in the Act.

The Eund Principal and the Eund fncome of the Capital
Development Financing Eund shall only be used for the purposes
set forth in the Act and sha.Il be protected and preserved to
provide for future generations.

The Navajo Nation Council hereby finds that the financing
transactions contemplated by the Act will require that the
Navajo Nation grant Iimited waivers of its sovereign immunity
to allow the parties to such transactions to enforce their
rights against the Navajo Nation and the Capital Development
Financing Fund, if and when necessary. Without such limited
waivers of sovereign immunity, the Navajo Nation wifl not be
able to access financing on commercially reasonable terms.

The Navajo Nation Council additionally finds that the efficient,
timely and effective implementation of the Act wilI be best
achieved by preauthorizing the parameters of such limited waivers
of sovereign irununity and delegating to the Budget and Finance
Comnittee the authority to approve aIf financing transactions
entered into by the Navajo Nation under the authority of the Act,
to approve aII financing agreements required for such financing
transactions, and to approve the final forms of any waivers of
sovereign irnmunity contained in such doclments.

The Navajo Nation Council also finds that the fimited waivers
of sovereign immunity, consent to arbltration, jurisdiction,
governing law and suit as granted and preauthorized by this
Act and included in any financing agreements entered into under
this Act is necessary for the Navajo Nation to secure favorable
credit ratings and to secure financing on reasonable market
terms and at commercially reasonable rates.

These findings are in adherence to the directions to Navajo
Nation leadership in the Din6 Traditionaf Law to "enact
policies and laws to address the immediate and future needs"
of the Navajo Peopfe and in the Din6 Co r,non Law to provide for
"the establishment and maintenance of decent standards of
1ivins." I N.N.C. SS 203(D) and 205(B) .

SECT工ON THREE. AMEIND工 ING NAVAJO NttT■ ON COUNCIL RESOLUTION CMY… 28-24′
AND RETAIN工NG FUNDS IN THE REVENUE REPLACEMENT RESERVE FOR DELECATE
RECION PROJECT PLANS.
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A Nava j o
herein

Nation Counc i I
by reference.

Resolution No. CJN-2 9-22, incorporated
alfocated $8,802,340 of Navajo Nation
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Eiscal Recovery Eunds ("NNERE") to each of the twenty-four (24)
Delegate Regions totaling $271,,256,148. In order to ensure
compliance with Treasury Guidelines concerning expenditure
deadlines, CMY-28-24, incorporated herein by reference,
reallocated 5527,851 ,353 of NNFRF to the Revenue Replacement
Reserve Gene.ral Eund Committed Fund Bafance. The $521,857.353
of Revenue Replacement Reserve funds included approximately
$766,158,663 of the $271 ,256,748 for the Delegate Region
Projects Expenditure Plan under Section 3 of CJN-29-22.
Whereas, approximately $43,566,357 of the 1217,256,I48
remained funded through the NNFRE.

As set forth in CMY-28-24 at Section Eive (B) and (J) , realized
earnings from the investment of the NNERF were allocated to
the Revenue Repfacement Reserve. According to the Office of
the Controller, as of January 14, 2A26, the realized earnings
from investment of the NNFRE total approximately $167 miflion,
and the totaf balance of the Revenue Replacement Reserve is
approximately $688 million.

Navajo Nation Council Resolution CMY-28-2A Sections Eive (E),
Six (A), Six (D) , Six (E) , and Six (F) refer to the reallocation
of NNFRE to the Revenue Replacement Reserve to fund Delegate
Region Proj ect Plans . These sections together reffect the
Navajo Nation Council's intent to appropriate $150,075,413 for
previously legislatlvely approved Delegate Region Projects.
Nava-j o Nation Council ResoLution CMY-28-24 Section Six (C) when
read in harmony with the sections above reflects the Navajo
Nation Council's intent that funds would also be included in
the Revenue Repfacement Reserve to fund Defegate Region Project
PIans that would be fegislatively approved in the future.

The Navajo Nation maintains its intent to fund $150,075,413
of previously legislatively approved DeLegate Region Projects
using funds from the Revenue Repfacement Reserve as opposed to
appropriating funds from a new fundlng source such as principal
or income from the Capital Deve.Iopment Einancing Eund,
Einancing Proceeds secured by the Eund, or funds from the
Unreserved, Undesignated Eund Balance (*UUFB") . Therefore.
since the Delegate Region Projects totaling $150,075,413 that
were funded through the Revenue Repfacement Reserve wiI]
continue to be funded through the Revenue Replacement Reserve
despite the establishment of this Eund, and broadband capitaf
infrastructure projects shall be the first allocation of Trust
Eund Einancing Proceeds, CMY-28-24 Section Five (E) , is hereby
amended as follows:

C
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"Until such time as the statutory Trust Eund described
above is established, there shall be no direct
appropriations from the Revenue Repfacement Reserve.
g+eeAfter the statutory Trust Fund is fu1ly established,
the unobligated and unsp ent funds for Delegate Region
Proj ects converted from the NNFRF 1n the amount of
$150,075,413 shall continue to be funded by the Revenue

f■ rst
f■ rst

Replacement Reserve and shall not be included in the
allocation of Trust Eund funding. The
allocation of Trust Eund Financing Proceeds

seoond
iind善 り shall

be fOr ttte― ‐せ拿文注喜gttK赳―●n‐d―せnSpent―peFtiO,S‐―‐く)f‐―‐G勢卜,29-22エーs
Bbroadband infr:astructure Pproj ect s

E Navajo Nation Council Resolution CMY-28-24 Section Eive (F)
provided thatr "lulntil the statutory Trust Eund is established,
the Controfler is authorized to use the Unreserved Undesignated
Eund Balance ('UUEB') to temporarily fund any immediate
encumbrances for approved Delegate Region Projects that were
previously funded through NNFRE. ...Once established, the
statutory Trust Eund shaIl relmburse the UUEB or 11ne of credit,
if utilized. "

The Navajo Nation determines it is more efficient to utilize
funds from the Revenue Replacement Reserve rather than the
Capitaf Development Einancing Fund to reimburse the UUEB for
all expenditures of UUEB funds as of the effective date of this
Act that were authorized by the Controller pursuant to CMY-28-
24 Section Eive (F) . Therefore, CMY-28-24 Section Eive (F) is
amended as foffows:

"Until the statutory Trust Fund 1s established, the
Controller is authorized to use the Unreserved Undesignated
Eund Balance ('UUFB') to temporarily fund any immediate
encumbrances for approved Delegate Region Projects that
were previously funded through NNFRE. If more fiscally
prudent, the Controller may establish and use a revolving
fine of credit, instead of the UUEB, with Budget and
Finance Committee approval if the amount is fifteen million
doflars or Less and does not require a waiver of sovereign
immunity. Any line of credit that is over fifteen million
dollars, or requires waiver of sovereign immunity, must be
approved by the Navajo Nation CounciI. Once the statutory

qualifying under the criteria of the Trust Eund as Eligible
Capital Proiects eligible to be included in the Capitaf
Development Strategic Plan and a Einancing Project Listing
as set forth in the Capital Devefopment Einancing Act in
an amount up to $77,888,986;

Trust Fund is estab.Iished,

F
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Revenue Replacement Reserve shall reimburse the UUEB or
line of credit. if util-lzed."

G According to the EiscaI Recovery Eund Office within the Office
of the Controller, a total of approximately $16,683,250 of the
S27l ,256,148 a.I.Iocated for the Delegate Region Projects
Expenditure Plan in Section 3 of CJN-29-22 remains to be
appropriated for several Delegate Regions that did not yet
receive legislative approval for Delegate Region Project Plans
for thelr fu]] $8, 802,344 .

The Navajo Nation determines it is more efficient to utilize
funds from the Revenue Replacement Reserve as opposed to
appropriating funds from a new funding source such as principal
or income from the Capital Development Einancing Eund,
Financing Proceeds secured by the Eund. or funds from the UUEB.

The Navajo Nation hereby appropriates approximately $16,683,250
from the Revenue Replacement Reserve. to fund Defegate Region
Projects that had not yet been legislatively approved as of the
effective date of CMY-28-24. The Office of the Controller shalf
have the authority to adjust the dollar amount to ensure accuracy
of accounting and to comport with legislative intent,

The $150,015,4L3 of Revenue Rep.Iacement Reserve funds that were
already appropriated through Ct4Y-28-24, pfus the approximately
$16,683,250 of Revenue Replacement Reserve funds that are being
appropriated through this Act tota.I approximately $166,758,663.
The approximately $165,758,563 of Revenue Replacement Reserve
funds shall remain in the Revenue Replacement Reserve to expend
on costs of Delegate Region Projects once legislatively approved.

When fiscally prudent, and with the approval of the Budget and
Einance Committee, the Contro.ller is authorized to feverage
the Revenue Repl-acement Rese.rve as collate.ral for financing or
to estabfish a line of credit that does not require a waiver
of sovereign immunity. Navajo Nation Council approval shall- be
required for any financing or Iine of credit supported by the
Revenue Replacement Reserve that requlres a waiver of sovereign
immunity.

The approximately $166,758,653 that wiII remain in the Revenue
Replacement Reserve shall only be expended for the
implementation of Delegate Region Projects that have been or
wiII be Iegislatively approved and comply with the purposes set
forth in CMY-28-24, Section Six (E).
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Any new projects added to Delegate Region Project Plans that
are funded through the Revenue Repfacement Reserve shall be
approved by the Budget and Einance Committee when recommended
by the Resources and Development Committee, as Iong as such
new projects comply with the purposes set forth in CMY-28-24,
Section Six (E) .

Modifications to legislatively approved Delegate Region
Project Plans funded through the Revenue Replacement Reserve
shall be allowed subj ect to administrative approval when
requested by the Delegate and approved by the Office of the
Controller and the Navajo Nation entity with Administrative
Oversight over the De.Iegate Region Project.

Notwithstanding CMY-28-24, Section Eive (I), the Office of the
Contro.I.Ier shall invest the Revenue Replacement Reserve with
the General Eund pursuant to the investment policy for the
General Eund to support unfettered release of project funding.
Any Revenue Rep.Iacement Reserve realized investment earnings
shaII be deposited in the Navajo Nation Gener:al Fund.

N

0

P

Q

The Budget and Einance Com,'nittee shaff review the status
the Revenue Replacement Reserve and expenditures thereunder
the end of each FiscaI Year quarter.

TITLE 12. F■ SCAL l■ TヽTERS

CHAPTER 32.CAPITAL DEVELOPMENT FINANCINC ACT

of
at

All funds in the Revenue Repfacement Reserve as of the
effective date of this Act that are in excess of the
approximately $166,158,663 for Delegate Region Projects shall
be transferred to the Capital Development Einancinq Eund to
become Eund Principal. The Office of the Control-ler shall have
the authority to adjust the dolfa.r amounts that remain in the
Revenue Replacement Reserve and that are transferred to the
Capital Development Einancing Eund to ensure accuracy of
accounting and to comport with legislative intent.

The Navajo Nation hereby amends Title 12 of the Navajo Nation Code,
12 N. N. C. SS 32Al et seq. , as f o]lows:

SECTION FOUR.
ESTABLISH THE

ENACTING THE｀ C`APITAL DEVELOPMENT FINANCINC ACT′ ′ TO
｀`CAPITAL DEVELOPMENT FINANCING FUND″

■ ■■ ■
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S 3201. Short Tit■ e

This Act shall be titled the "Capital Development Einancing Act"
(hereinafter "Act " ) .

S 3202. Es tal)■ ■shment

There is established the "Capital Development Einancing Eund"
(hereinafter " Eund" ) .

A. The Nava'j o Nation allocates the balance of the Revenue
Rep.Iacement Reserve funds to this Eund, minus the amount set
forth in Section 3 of this Act, which shall remain in the
Revenue Replacement Reserve to fund Delegate Region Proi ects,

B. The Navajo Nation may make additional appropriations to the
Eund from any other sources of revenue that become available
to the Nation.

C. Any monies deposited lnto or appropriated to the Eund,
reqardless of source, shall be used only as provided in this
Chapter.

D. Einancing Pr.oceeds transferred to the Nation and not held by
a bond trustee or banking institution as may be required by
documents qove r n inq such financings, shall not be deposited
into the Fund. lnstead, such financing Proceeds shall be
deposited into a separate Navaj o Natron Einance Proceeds
Account administered by the Office of the Contro]]er and used
solefy for paying the costs of pro jects financed with such
proceeds . Any proceeds not immediately expended to pay project
costs shall be invested in investments permitted by the
financinq documents and in accordance with the Navaio Nation
Master Investment Policy.

E. The Eund and the Finance Proceeds Account are not sub'j ect to
12 N.N.C. S 820(N) and shaII be continuing accounts that do
not .Iapse or revert at the end of the fiscal year.

S 3203. Purpose

The Eund is established for the purpose of providing a dedicated
source of security and repayment for transactrons entered into for
Irnanc'r q rne acquisitjor, p.l ann'n q, desiqn, architecture,
engineering, project managementf development and construction of
Eligible Capital Projects in order to improve the quality of life
fp r_上 二9__N_■ vo]。  PqOple 19■ _g9■9■,t・ 9np_t。
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S 3204. Defュnitュons

A11 capitalized terms used in this Act shalI have the particular
set forth below, unless specifically explained otherwise.rnteaninq

Terms that are not capitalized shalf have their ordinary and plain
meaning, unless otherwise explained hereln.

A. ｀`Ca itaL Develo ment St rat e

a multi- ear lan and com
ic Plan and Database" shaII mean

rehensive database that identifies
壁:≦1____窒2_≦」2≦≧里_⊆1■___上9____Lll呈 ____≦ 21:三二≦:I二____皇■≦1____」塾:生11望 rp Cap■ tal deVe10pment
needs of the Navajo People and the Navajo Nationr as weII as
the Nation's short-term and Iong-term priorities for capital
deVe1911211en二」___The_Ca2・ tal___⊇ [⊆)V9_1_9pment  Strateg・ C  Plan  and

Database shal-l cataloque and track all Navaj o Nation Capital
Proi ects, regardless of fundin source or responsible entity,
that are a.Iready funded and are planned or in-progress, and
shall also inc.l-ude a listing of proposed EligibIe Capital
Proiects that qualify to be funded in the future with financinq
secured through this Eund. The database may also incorporate
and include proiects in need of fund i ng f r om ot her Na va to
Nation multi-year infrastructure and/or Capitat Project plans,
such as the Capital Improvement Plan′  Judic■ al― Publ■ c Safetv

database shall segregate Capital
Facillties Fund, Sihasin fund, Permanent Eund, etc. The

Proj ects between those that
qualify for financing through the Fund and those that do not
qualify.

The Capital Deve.Iopment Strategic Pfan and Database shaII be
developed as follows:

1. The Office of the ControlIer. with suppor.t from the
Division of Commun i t y Development and other int e rna I
experts, shall be responsible for developing and
maintaining the Capital Development Strategic Plan and
Database and eva.Iuatinq Capital Pro j ects f or inc.Iusion rn
the Strategic Plan and Database. The Office of the
Controlfer may engaqe ext e rna I experLS Lo assist in this
process, if funding is available.

2. The Office of the Controller shal.I review and evaluate
proposed Capital Projects which have been recorLnended by
Navajo Nation Counci) De)egates, and determine whelher such
pro i ects qualifv for inclusion in the Strategic Plan and
Database and whether such pro jects are Eligible Capital
PIOョ eCtS that qulol_lfy [Or flnanC・ ng thrOugh the 

「
und・

The Office of the Controller shall provide a written report
to the Resources and Development Co unittee semi-annually,

3
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at the end of the second and fourth quarter of each Navajo
Nation Eiscal Year, regarding the Strategic Plan and
Dat abase .

4. WhiIe aII Capital Projects inc.Iuded on a Financing Project
Listinq shall have been llsted in the Strategic PIan and
Database, the inclusion of a Capital Project in the
Strategic Plan and Database does not guarantee that the
pro i ect will be funded or included on a Einancing Proiect

B

L■ st■ ng.

堅≧⊇二塁型.___I:二
`2二

1三:≧

`塾

:旦二__二2■_旦:£___I:型 _壬:I:2_堅:Lユ__≦:重__上!二旦_ゴ望r_are 10ng―term
assets with a cost greater than the current Navajo Nation
capitalization and useful fife thresholds in the following
categories:

1. publ ic works such as roads, bridges, dams, waterways,
railways, airports, fire stations and similar facil-ities,
as well as repaj-rs, upgrades, renovations and expans■ ons
of existing public wor ks ;

2. public utilities and related infrastructure for pOwer
transmission and distribution, natural gas, water and
wastewater, and telecommunications and repairs,
renovations and expansions of existing public utilities;
schoofs, parks and community facilities, hospitals and
health clinics, waste disposal plants, j udicial and public
safety buildings, and government buildings, as well as
repairs, upgrades, renovations and expansions of existing
faci.Iities; and

3, any other physical asset. building, or equipment that is
designed to provide Iong-term benefits to the public and
that improves the quality of life of the Navaj o People.

C. "Costs of Issuance" shalf mean all expenses re1ated to the
issuance and ongoing administration of any financing
transact.ion, incfuding but not Iimited to, costs incurred for
bond trustees, bond and other legaI counsel, financial
advisers, banks, underwriters, placement agents and broker

`191lCFS′

 rat■ ng agCnc■ es′  accountants′  attorneys′   fees′  and
other professional services needed in connection with any
proposed and/or con sufiL'nat ed financing.

'Eligibl-. Capital PfS_l9c!Cll s!lq!] mean the acquisition,
2■⊇ュニ聖L_」皇,1■■

`__三
壺:11■L2g二1三皇,__2■gニュe£二主全■.__deV9_1。pment′ and

construction of Capital Projects which satisfy aII criteria
set forth below in order to be e11gib1e to be financed with

D

Page 11 of 25



CJA-05-26

Lhe proceeds of financing transactions secured by the fund.
The criteria for Capital Projects to be considered Eligible
Capital Projects for inclusion on Einancing Project Listings
include:

1. The Capital Project falfs under one or more of the Nation's
"Capital Development Priorities, " which are priorities based
on the critical needs of the Navajo Nation and the Navajo
People for the acquisltlon, plannlnq, design, architecture,
engineering, prol ect management, development, and
construction, of various types or categories of Capita I
Projects and shall guide and inform the development of
Einancing Pro'j ect Listings. The Nation' s Capita.L Development
Priorities (in no particular order) include:

a. broadband infrastructure prol ects;

b. water and wastewater ro

c. road pro j ects;

d

e

f

energy and utility infrastructure development projects;

affordable housing development proj ects;

ov-ornm-ont buildin s and facifities;

Local Capital Projects by or on behalf of Chapters,' andg.

h. oLher Lypes or Peqional Capital Pro i ects or

Nation-wide Capitaf Pr.oiects that benefit the Natlon
as a whole.

Nava'j o

2.  The useful l■ fe of the Cap■ tal Proj ect, as determined by
the Controller or desiqnee. shall be a minimum of ten (10)
years and shall be no }ess than the length of the term of
L he t inancinq L r a"-lsacL i or .

3. The Capital Protect shall have minimum pro'j ect costs of at

4.  The Cap■ tal Pro]ect

least S10 m■ 11■ on.

is confirmed to be readv to comlnence
constr.uction within six (5) months of the c.Iosinq of any
financin transact-ion secured b the 

「
und.

5. The project site has no land restrictron problems.

⊆__鰺quired cl 9ora■ 1219_§_`LllCL_p9_r11・ tt■,g haVe been COmpleted・
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E. "finance Proceeds Account" sha.I1 mean a

1. The Capita.L Project is Logistically feasible and viable.

8. The funding requested 1s sufficient to complete the Capital
Project, or other funding sources for shortfall are already
secured.

9, The ControI.Ier, rn consuftation with necessary advisors
and consuftants, has determlned 1n writing that the CapitaL
Pro ect is ca ab 1e of bein com feted within the term of
the financing or within an industry-standard time period.
which time term or time periods may vary based on the
specific project type, Iocation, scope, complexlty, and
Other prO〕 eCt and ind● Stry faCtOrS・

separate Navaj o Nat ion
account to hold Einancing Pr:oceeds, which shall be administered
by the Office of the Controller.

F. "Financing Proceeds" shalf mean proceeds of loans, bonds, or
other financings secured by the Fund through financing
transactions. Einancing Proceeds shall be used sofely for paying
the costs of El■ 9■ble Cap■ tal P.rojects and other eligible costs
pursuant to S 3212.

G. "Financinq Proiect Listing" shal1 mean the fist of EIigibIe
Capital Proi ects established under S 3209 of this Chapter.

H. "fund Income" shalf consist of aIl investment earnings (from
interest, dividends, ea rn ing s from saLes, etc.) generated and
realized through the investment of the Eund Principal.

I. "fund Principal" shall consist of al1 deposits made to the Fund
pursuant to 5 3202 of this Chapter and any other amounts
deposited into the fund and designated as Eund Principal by
the Controller.

J. "Loca1 Capital Projects" shall mean Capital Projects to be
performed in a Navaio Nation Chapter or Township that solely
or or

such as a Chapter house, a senior centerr a Chapter warehouse,
housing and bathroom additions for Chapter members, etc.

K. "Navajo Nation-wide Capital Projects" shaII mean Iarge scale
Capital Projects that provide benefits and service to multiple
Agencles or regions on the Navajo Natlon, such as water and
wastewater, maj or roads, and broadband or other utility
infrastructure that cross multiple Navajo Nation Chapter and

primarily benefit residents of such Chapter Township,
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Township boundaries and can be widely utilized by many
residents of and visitors to the Navalo Nation.

L. "Reqional Capital Projects" shaIl mean Cap■ tal Pro]ects that
may
that will have a pubLic benefit for residents in

be based in one or more locations within the Nava'j o Nat i on
multiple

Navaj o Nation Chapters and Townships within a Nava lo Nation
Council Delegate's Dlstrict, or across multiple Delegate
Districts, or ar a Nava ,o Nae. on Aqency I evel .

S 3205. Investment of the Fund

A. A11 monies deposit ed into the Eund shall be subj ect to the
Navajo Nation's Master Investment Policy, as amended, and an
investment sub-po11cy for the Fund recommended by the Navajo
Nation Investment Committee and approved by the Budget and
finance Com,nittee, and sha.II be invested as soon as practicable
in accordance with the degree of care exercised by reasonable
and prudent managers of investments intended to produce maximum
growth of the investments with a hlgh degree of safety
necessary to fulfill the purposes and obj ectives of the Eund.

B. Management of the investments may be del egated Lo Ll-iro pa.rLy
Investment Managers by written contracts recommended by the
Nava-j o Nation Investment Committee, approved by the Budget and
Finance Committee, and executed by the Navajo Nation President.

S 3206. Securing Financing with the Fund

A. The Controller of the Navajo Nation, in consultation with
financiaL consultants, IegaI counsel, and other advisors with
requisite expert ise, shaLl identify and evaluate financing
opportunaties such as loans, bonds and other debt structures
availabLe for financing transactions authorized by th■ s Act.
The Conrrol ler shal I repo r r to the B"dgeL a,]d Finance Commicree
reqardlng the Contro11er's findings and determlnations
regarding options to secure financing with the Fund.

B. The Controf]er is delegated the authority to neqotiate the
terms and conditions of any financing transactions.

C. As authorized by 2 N.N.C. S 102(G) , the Budget and Einance
Conr i ctee j s de I ega Leo Lhe authorlty to appr.ove such financing
transactions and transaction documents recommended by the
Controller, including those that require limited waivers of
Navajo Nation sovereign immunity as authorized in S 3207
hereunder, Iong as the Attorney General has opinedas

Paoe 14 of 25
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writing that the language waiving sovereign immunlty is 1ega11y
sufficient to rot- ect the Nava o Nation' s interests.

D. The Office of the Controller shalf recommend and the Bud et
and 
「
■nanCe COr"n■ ttee Shall ■pp_rOi:sを _il,■ ■ C.■ Il」g_―_p_p_9■ 1_f_■ C pr9]q,,

criteria, if any, for each financing transaction, which may
incfude project evaluation procedures, type and length of
financrng, categories of Capital Projects, balance between
Loca1, Reqional, and Navajo Nation-wide Capitaf Proj ect s,
parameters for distrlbution among Delegate Regions, etc.

E. While the Budget and finance Committee shall have the delegated
authority to approve financing transactions, including
financin ― S ecific ro ect criteria and transaction documents
recommended by the Controller, the Navajo Nation Councll shall
approve the Einancing Proj ect Listing for each financing

by the Navaj o Nation
Pres■ dent pursuant to 2 N.N.C. S 221(B) and 2 N.1ヽ 1.C. § 1005
(C)(10)― (11).

E. The financing transactions authorized hereunder shaff not be

transaction sub-i ect to final action

genera.I obfigations of the Navajo Nation, nor shall such
transactions include a pledge of the fufl faith and credit of
the Navaj o Nation. The financing transactions authori zed
hereunder sha11 be secured exclusively by the Fund Principal
and/or Eund Income and no recourse shall be had to any other
assets of the Navajo Nation.

G. The Navajo Nation President is authorized to execute and deliver
for any financing transactlon

after the Budget and Finance Corunittee enacts a resofution
approving such financing transaction and such documents.

A. The Navaio Nation Council grants and authorizes limited waivers
of sovereign immunity and consents to the arbitration of

any and aII documenrs necessar

S 3207. Limited Y[aiver(s) of Sovereign Irnmunity i De].eqation to the
Budget and Finance Committee

disputes that are or may be required by, and included in, any
f i nanc ing transaction entered into by the Navajo Nation under
the terms of this Act, subject to the Limitations set forth
herein and dele at-es to t-h-^ BLrd et and Einance Committee the
authority to finally approve and authorize the specific terms
and conditions of such limited waivers of soverelgn lnmunity
and consents to arbitration.

B. The purpose of the grant and authorization of limited waivers
of sovereign immunity for the transactions authorized by this
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Act is to allow lending parties to such transactions to enfo rce
the transaction documents against the Navai o Nation when, and
if, necessary.

C. The Navajo Nation Councif de.Iegates authority to the Budget
and Einance Commlttee, with the advice of the Navajo Nation
Department of Justice and bond counsel, to approve the terms
and conditions of any Iimited waiver of sovereign immunity
granted and authorized by this Act that is to be inc.Iuded in
any financing agreement in form and substance sufficient to
permit the resolution of disputes, the commencement of actions

disputes and toor proceedings, to permit the arbltration of
make any financing agreements entered into under this Act the
legally Val■ d′ 01■」0ユ三lg__ュIL壁__f」lf_⊆と二⊆≧£三二⊇_1.9__三」2_■≦⊇≦II≦」l主」2_≦≧⊆___三 l19__11_三 ]∠旦」_⊆2
Nation, subject to the following Iimitations:

1・  The llm■ ted W■ ■_Ver_Of_SOy£ fe19里  ■rrimtu n■ 三y_Shall_a221y___9nlY

to the parties to the financing agreements, their
successors and assigns.

2. The limited waiver of sovereig! 1nqnL.{rity shaII contain only
those provisions that are customarily required ■ n

commercj-a1 financing transactions with federally
reCogn■ Zed lndi■ュ_主_■:L」b_eS

3. The limited waiver of sovereign immunity and dispute
reso.Iution provisions shall specify the 1aw applicable to
the financing agreements, which may include federa.I .Iaw
where applicable and the law of Arizona, New Mexico, Utah,
or New York, as necessary or appropriate.

4. The Iimited waiver of sovereign immunity shall specify
consent to jurisdiction of the courts of the United States
district courts located in the states of Arizona, New
Mexico. Utah or New York and all courts of appeal
Lherefrom, Lhe state courLs of Arizona, New Mexico, ULah,
or New York and all courts of appeal therefrom, and the
courts of the Navajo Nation, as may be necessary o.r
appropriate for a particu.Iar financing transaction.

5. The limited waiver of sovereign irununity may also specify
arb・ trat・ °n aS a d・ Spute_reSQlμ LLlQ■_2■°C£_SS__ユ |■ q_'hOl・  prQV■ Oe
the manner in which such arbitration shafl be conducted.

D. The grant, consent/ authorization and direction for waivers of
the Nava]o Nat■ on′ s spvere■ 9■_■」型‐」⊇主主主_主■_生生L」ニユ_仝⊆上__■■9__§ 21≧■r■te
from and independent of the Navajo Nation's Sovereign Immunity
Act. the Navajo Nation's Arbitration Act and any other law of
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the Navajo Nation that may be in conflict with the provisions
of this Act and the intent hereof wh■ ch confl■ ctin laws are
hereby deemed inapplicable to this Act and any transaction
entered into by the Navajo Nation under the autho.rily Aralted
by this Act.

E. The final terms and conditions of any limited waiver of
sovereign immunity authorized and granted by this Act and
approved by the Budget and Finance Cornjrnittee shafl constitute
the faw of the Navaj o Nation for purposes of the
interpretation, enforcement or performance of any financing
agreements entered into under this Act.

F. Any limited waiver of sovereign immunity granted under this
Act shall fimit the liability of the Navajo Nation to the Eund.
No other assets of the Navajo Nation shall- be avail-able to pay
any obligation secured by the Eund.

A. Section 72 N.N.C. SS 820 (H) of the Appropriations Act,

S 3208. I.itrlited Application of Appropriation Act and Bond Financing
Act

reqarding long-term debt, shalI not apply to any obligation of
the Navajo Nation that is secured by the Fund.

B.  The Bond 
「
■nanc■ nq Act at 12 N.N.C. S 1300 et seq, shal1 not

applv to this Act, the Fund, financing transactions under this
Act, nor Eligible Capital Projects financed in accordance with
th■ s Act.

§ 3209. Fュ nancing Pro]ect Lュ stェ ng

Prior to consummating any financing transaction secured by the
Eund, a Einancing Project Listing, consisting only of Eligible
Capital Project(s), shall be prepared, approved and incorporated
into the expenditure of the proceeds of such financing transaction.

A. The Einancing Project Listing for each financing transaction
shall be developed by the Office of the Contro.I.Ier, with
support from internal experts and external consultants, and
shall be recommended to the Resources and Development Com,nittee
and Navajo Nation Counc il for approval subject to action by
the Navajo Nation President pursuant to 2 N.N.C. S 221(B) and
2 N.N.C. S 1005 (C)(10)― (11).  In determ■ n■ ng what El■ 9■ ble
Capital Projects to lncl-ude in the proposed Financing Project
Listing, the Office of the Controller shafl:
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1. Consider and evaluate only El■ 9■ ble Capital Pro]ects that
are already
PIan and Database and for which the financing can be repaid
w■ th■ n the usefu1 1■ fe of the El■ ■ble Ca ■tal Pro ect.

included in the Capital Development Strategic

2. Hire or engage technical experrs to assist in lhe
eva.Iuation of such EligibIe Capital- Projects, and the costs
of such experts may be paid with Fund Income.

3. Recommend a Einancrn Pro ect L■ st■ n
Development COIgll上 t_e9_and_Naya■ 9__Na.,■ 9_■_ 99unc■ l.

PrO]eftQ_1■ Ωl二壁≧≦1__2里 __■__1:」こ⊇型 :」■」」:L⊆__呈三2_19_⊆■ ■
=St■
ng Shall nOt be

chanqed or modified once a financing has been consummated
without the recor0mendation of the Resources and Development
Committee and the a roval of the Bud et and Finance Committee.

to the Resources and

B

C Each Einancing Project Listing shall establish a priority for
the Eligible Capital Projects on the Iist. The priority of the
El■ ■ble Ca ital Pro ects on the l■ st 、v_tll d■ ctate wh■ ch
Eligible Capital Projects will be funded in the event that the
proceeds of any financing transaction are insufficient to fund
afl of the Eligible Capital Projects on any Financing Project
L■ st■ ng

S 3210. Expenditure of Fund Principal

A.  Unt■ l the later of (■ ) f■ fteen (15)
th■ s Act or (ii) the dace on which an

ears after the date of
debt issued under this

生⊆三_二重__ュ2_■2里旦三二__9生堅型≡≡≦型三コ上__上旦呈__二旦堅主型塾亜.ュ⊆■2al__,hal1 0nly be
used as follows:

1- To be invested ursuant to the Nation's Master Investment
Pol■ c and its a 1■ cable sub― olicies to enerate investment
■ncome.

2. To be pledqed to secure financings, the proceeds of which
shall be used for the purpose of funding Eligible Capital
Projects on any Einancing Proj ect Listing.

3. To pay debt secured by the Eund at maturity (unless such
debt is refinanced) .

4. To repay debt secured by the Eund pursuant to any optional
redemption date, mandatory redemption date, optional
re a ent date, mandator

purchase date or other date upon which pal,ment of aI1 or a
re a nt date, mandator

portion of such debt (whether optional mandatory) is due
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or any date on which the making of a payment may be in the
best interests of the Nava o Nation to ro erl mana e the
Fund Principa I and the debt secured bV the Eund Principal.

5. To pay all or a portion of any debt, or any fees or other
a ents re uired b

t ransa ct.ions secured by
an document s an

Eund Principal upon the occurrence
overn■ n financin

or continuance of an event of default.

6. To pay any other amounts due by virtue of the terms and
cordiujons o[ any documents ooverning any transaction secured
by the Fund.

1. To the extent that Eund lncome is insufflcient to pay any
and all scheduled debt service payments due and payable on
any financing transaction, to pay such schedufed debt
serv■ ce.

B. To the exLent that Eund Income is insufficient therefore,
admini s t rat i on /management expenses ofto pay any and all

or

consummated transactions secured by the Eund Principal.

B. Upon the later of (i) fifteen (15) years after the date of this
Act, or (ii) t.he date on which any debt issued under this Act is
no the Eund Principal may be used for

r he Fund oL expenses arising from any proposed

Ionger outstandlng,
purposes other than those in S 3210 (A) only if approved pursuant
to a resolution adopted by a seven-elqhths l1 /B) vote of the
full menlf,ershlp of the Navajo Nation Council,
of the President of the Navajo Nation under 2 N.N.C. S 22IlB)
and 2 N.N.C. S 1005(C) (10)-(11) . This provision is not subject
to amendment or waiver under S 3215 of this Chapter.

subl ect to action

S 3211. Expenditure of Fund Income

A. Eund Income shaLl only be used, as needed, to:

1. Pay any and a.I1 debt service on transactions secured by
the Eund, including any fees required to be paid under any
documents governing such transactions.

2. To pay expenses incurred for:

a. the so1icitation, negotiation, documentation and
consummation of any transaction secured by the Fund;
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b, advisors or other consultants related to any financing
transaction o.r the investment and management of the
Eund Principal and the Eund Income;

c. administrative or other management functions related
to the Fund, including Office of the Controller staff
personnel costs, or any transaction secured by the
Fund; and/or

d. experts to assast in the evaluation of whether Cap■ tal
Proj ecLs satisfy the elig ibility criteria set forth at
§ 3204(D) for El■ 9■ ble Capital Proi ects.

B. To the extent that fund Income exceeds the amount necessary to
pay the debt service and costs authorized to be paid with Eund
fncome under this Section, such excess Fund Income shalI be
reinvested to earn additional income. The Control.Ier ma
aI Iocate Elrnd lncome to Fund Princl al to the extent- that- Flrnd
Income exceeds the amount needed to a

payments and other anticipated costs authorized by this Section
for a minimum of five (5) years.

scheduled debt s ervi ce

C.  Until the later Of (■ )15 ears after the date that the Eund is
enacted, or (ii) the date on which no transactions secured by
the Fund Principa I rema■ n
al.Iocated or expended for direct funding of EligibIe Capital

outstanding, fund Income shall not be

Proiects or other purposes without approval by a
(7/8) vote of the full membership of the Navajo Nation Council
sub.,;ect to action of the President of the Navajo Nation under 2
N.N.C. S 221(B) and 2 N.N.C. S 1005(C) (10)-(11). This provision
is not subject to amendment or waiver under S 3215 of this
Chapter.

seven-eighths

S 32■ 2. ExPenditure of Financ■ ■g_P■9⊆皇eds

A. Proceeds of any financing transactions secured by the t und chat
are distributed dlrectfy to the Navajo Nation and are not held
by a bond trustee or banking institution as mav be required bv
the terms of such flnancings, shall not be comingled with, or
invested together with, Eund
proceeds sha.Il be deposited into a separate Einance Proceeds
Account administered by the office of the Controller and shalf
be used to (i) pay the costs of the Eligible Capital Projects
financed with such proceeds, and (ii) shall be invested in
investments permitted by the financing documents.

B. Any earnings generated by the investment of the financing
proceeds shal.I be segregated and accounted for and shall be

Principal or Eund Income. Such
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ur oses allowed b the terms of the
financing to which the proceeds relate.

C. The proceeds of any financing transactions secured by the Fund
shall only be used for:

1. Costs of fssuance;

2, ongoing costs related to each flnancing; and

3. project costs, including the costs of acquisition,
planning, design, architecture, engineering, project
management, development, and construction of EligibIe

used onl for the

Capital Proj ects authorized by Financing Proj ect Listinga

that complies with S 3209 of this Chapter.

D. The proceeds of any financing tLansactions secured by the Eund
shal] not be expended for any p.-irpose other. than those purposes
specifically set forth in this Chapter. This provision is not
sub-i ect to amendment or waiver under S 3275 of this Chapter.

s 3213. hnua■ Audit

The Eund shall be subject to a detai.Ied audit annually by the Nava j o
Nation's independent auditors and audited financial statements shall
be included in an annual report to the Navaj o Nation Council.

S 3214 . Rund Expenses

A. All expenses associated with the administration and management
of the Fund shall be paid first from rea.Iized Eund Income, if
sufficient, and then from the Fund Principal. Such expenses shalI
include investment advisory and
advisor fees. legal fees, audit costs, and other related expenses,
including the cost of technical expe.rts to evaluate project

management fees, financial

eligibility and develop comprehensive project database, aIla

pursuant to duly approved contracts for such services.

B. In order to protect Eund Principaf from belng unduly diminished
by Eund expenses/ the Controfler shall forecast an annual cap
on Eund expenses to be approved by the Budget and Einance
Cofir,'nittee by the start of each Eiscaf Year.

C. AII expenses for debt service, financing fees, and other costs
related to securing financing with the Eund shall b e paid f irst
from reafized Eund Income, ■f suff■ c■ ent′ and then from Fund
Principal.
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D. The Controlfer shall have the authoritv to approve use of Eund
Income, and Eund Principal, when necessarV, Lo pay debL service
or other pa],ments required pursuant to duly approved and executed
financing transaction documents. The Controller shall also have
the authority to approve use of the Einance Proceeds Account and
Eund Principal if the Eund Income is insufficient, to pay

associated with the admlnistration and management ofexpenses

S 3215. Non-impairment; tunen&nents and Waivers; Conflicts and
Incons i s tencies

the Fund.

A. The Navajo Nation shall not pass or adopt any resolutions,
ordinances or other .Iaws of any nature, including any waivers
or amendments to this Act, that shal1 impair the contractua.I
rights of any party to any financing transaction authorized by
and entered into by the Navajo Nation under this Act,
any Iender or any bondholder of any financing transaction
entered into under this Act.

including

B. So long as an amendment or waiver does not

including any .Iender or any bondhofder of

impair the
contractual rights of any party to any financing transaction.

any financing
transaction, this Act or provisions of this Act may be amended

seven-eighths (7/8) vote of the fu11 membershipor waived by a
of the Navajo Nation Council subject to action of the President
of the Navaう o Nat■ on under 2 N.N.C. § 221(B). Sect■ ons 3210′
321-1, and 32L2 shall not be subject to amendment or waiver,

C. Any laws or regulations of the Navajo Nation that are contrary
to or inconsistent with the provisions of this Act or with any
financing aqreements entered into under this Act are
inapplicable to this Act and any financing documents entered
into under the authority of thls Act to the extent of any such
conf.Iict or inconsistency,

s 32■ 6. Terminatュ on

The Eund shal1 terminate when al1 fund Principal. fund Income, and
financing secured by the Eund, have been fully expended. provided,
however, that the Eund shalI not be terminated while any financing
■ S outstanding.

,,☆ ☆
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SECTION F工VE.AUTHORIZING FUNDS CURRENTLY HELD IN THE GENERAL lЦ JND

REVENUE REPLACEMENT RESERVE TO BE TRANSFERRED AND ttLOCATED TO THE
CAPITAL DEVELOPMENT FINANCING FUND

The Navajo Nation authorizes the Controller to take all necessary
action to transfer and a.I.Iocate to the Capital Development
Financing Fund aIl funds that are currently held in the Genera.I
Fund Revenue Replacement Reserve except for the approximately
S166, 758, 663 of Revenue Replacement Reserve funds that shall
remain in the Revenue Replacement Reserve in accordance with
Section 3 of this Act. The Office of the Controller shall have the
authority to adjust the doflar amounts that remain in the Revenue
Replacement Reserve and that are transferred to the Capital
Development Einancing Eund to ensure accuracy of accounting and to
comport with legislative intent.

SECTION SIX. D■ RECT■VES

The Office of the Controller shaII monitor the expenditure
progress of all financed projects and present a progress
report, oral and written, to the Resource and Devefopment
Committee and Budget and Finance Committee at the end of each
quarter. Such reports shafl be available to the public through
the Office of the Controller's website.

The administrative oversight entity of each project shaff
provide the Office of the Controfler with a written report
outlining the progress and status of each project financed
under their oversight at the end of each quarter. The Office
of the Contro]ler shall provide such reports to the Resource
and Development Committee and Budget and Finance Committee at
the end of each quarter. Such reports shaII be availab1e to
the public through the Office of the Contro.I.Ier's website.

The Office of the Controller shall take aI1 necessary measures
to inr,nediately invest the Fund Prlncipal. The Office of the
Controller sha.II develop an investment sub-policy for the Fund
and present such sub-policy to the Investment Com,nittee and the
Budget and Einance Committee for consideration and approval.
The office of the Controller shafl afso work with the Navajo
Nation's Investment Consuftant and the Investment Committee to
identify one or more Investment Managers for the Fund. On a
temporary basis. and until such time as an investment sub-poficy
is approved, Investment Managers are sefected, Investment Manager
contracts are executed, and other necessary steps are completed,
the Office of the Controller may temporar.lly invest the funds in-
house with other OOC-directed investments, or through the Navajo
Nation's current Investment Managers with existing contracts, or

B

C
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through other means recommended by the Navajo Nation's Investment
Conslr f t-ant- and other advisors.

SECTION SEVEN. EFFECT工 VE DATE

This Act is effective upon its approval pursuant to 2 N.N.C. S 22L\B)
and 2 N.N.C. S 1005 (C) (10)-(11).

SECTION E工 GHT. CODIFICATION

The provisions of this Act which amends or adopts new sections of
the Navajo Nation Code shall be codlfied by the Office of Legislative
Counsel. The Office of Legislative Counsef shall incorporate such
amended provisions in the next codification of the Navajo Nation
Code -

SECT■ ON N■:NE. SAV工 INC CLAUSE

Should any provision of this legislation or the Capital Development
Einancing Act be determined invalid by the Navajo Nation Supreme
Court, or a District Court of the Navajo Nation without appeal to
the Navajo Nation Supreme Court, those portions of the legislation
or Act which are not determined invalid shall remain the faw of
the Navajo Nation.

CERT工 F工 CATION

I, hereby, certify that the foregoing resolution was
considered by the 25th Navajo Nation Councif at a duly
meeting in Window Rock, Navajo Nation (Arizona), at which a
was present and that the same was passed by a vote of 20 in
and 01 opposed, on this 28th day of January 2025.

duly
called
quo r um
Favor,

Honorable Eu nia Charles-Newton, Speaker Pro Tem
2 5th Navajo Nation Council

Atr.lau
Date

Mot ion :

Second:
Honorable
Honorable

Simpson
AlIen Johnson

Danny
Casey

Speaker Pro Tem Eugenia Charles-Newton not voting
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ACT10N BY THE NAVAJO NAT10N PRESIDENT:

1 I′   hereby′   s■ gn  into  law  the
foregoing legislation, pursuant to
2  N.NoC.  S  1005(C)(10)′   on th■ s
Al day of rv 4 2026

Buu Nygren, Presid
Navajo Nat ion

veto the foregoing
pursuant to 2 N.N.C. S

on this day of
, 2026 for the

reason (s) expressed in the attached
Ietter to the Speaker.

Buu Nygren, Pres ident
Navajo Nation

2 I′   hereby′
legislat■ on′
1005(C)(11)′

多.■′h'7しり′θ)計′
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“
′Jつ

P“
r`υ

“"オ
1り 4も` らυ′,Cr lL′

′́・‖鮨n

rジわ
`υ

ハo′iリ メル

";た

′れ ハ`′

わ olメ″ 勾
P脅IC i^か

OF-t

げ′ルじ′ ‖
`υ
″嗜。

4,“ 約 5-響

2oらσ.

3ュ曖Vりっrθη′
'71・詢予防力祐
“
んa″

Page 25 of 25



733

Amd#to Amd#

MOT Simpson,D

SEC Johnson,C

Yeas : 20

Vea:20

Begay, H

Begay, N

Claw, S

Crotty, A
Cudey, C

NAVAJO NATiON

Navajo Nation Council 2026 Winter Session

New Business: ltem E. (MAIN)

Legislation #0009-26: Retaining

Navajo Nation Fiscal Recovery

Fund lnvestment Earnings... (2i3)

Nays : 1 Excused:1

1ノ28/2026

06:38:16 PM

PASSED

Not Voting : 0

Daniels, H

James, V
Johnson, C

Mitchell, A
Nez, A

Nez, R

Notah, N

Parrish, S

Simonson, G

Simpson, D

Slater, C
Tolth, G
Tso, O
Yanito, C
Y azzie, L

Nay:l

Yazzie, C

Excused : I

Jesus, B

Not Voting : 0

Presiding Speaker: Charles-Newton, E


