NABIO-50-25

RESOLUTION OF THE
NAABIK’IYATI’ STANDING COMMITTEE
25th NAVAJO NATION COUNCIL -- Third Year, 2025

AN ACTION RELATING TO LAW AND ORDER, BUDGET AND FINANCE AND
NAABIK’IYATI’ COMMITTEES; APPROVING AND AUTHORIZING PUBLIC LAW 93-
638 CONTRACT BETWEEN THE NAVAJO NATION AND U.S. DEPARTMENT OF THE
INTERIOR FOR LAW ENFORCEMENT - PATROL SERVICES FOR A PERIOD OF
FIVE YEARS; APPROVING AND AUTHORIZING ANNUAL FUNDING AGREEMENT (S)

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Law and Order Committee is a standing committee of the
Navajo Nation Council. 2 N.N.C. § 600(A). The committee serves
as oversight for the Navajo Nation Division of Public Safety.
2 N.N.C. § 601(C) (1).

B. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council. It has the authority to "authorize,
review, approve and accept agreements, including contracts and
grants, between the Navajo Nation and any federal, state or
regional authority upon the recommendation of the standing
committee which has oversight of the division, department or
program which has applied for the agreement, or upon
recommendation of the Chapter." 2 N.N.C. § 301(B) (15).

C. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council. It has the authority to "authorize,
review, approve and accept any and all contracts, grants and
associated budgets with the United States, its departments and
agencies for the implementation of the Indian Self-
Determination and Education Asgssistance Act, as amended upon
the recommendation of the standing committee which has
oversight of the division, department or program applying for
the contract and/or grant.” 2.N.N.C. § 701(A) (4) and (12).

D. The Navajo Nation has a government-to-government relationship
with the federal government Treaty of 1868, Navajo Nation and
the United States.

SECTION TWO. FINDINGS
A. It is in the best interest of the Navajo Nation and its citizens
to enter into the Indian Self-determination and Education

Assistance Act contract pursuant to 25 U.S.C. §& 5301 et seq.
(P.L.. 93-638, as amended). The P.L. 93-638 Contract is for Law
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Enforcement Patrol Services, specifically requesting Technical
Assistance with Amending the Scope of Work for CY 2026 Contract
Funds Renewal is attached as Exhibit A.

The P.L. 93-638 Contract is with the United States Department
of the Interior Bureau of Indian Affairs and the Navajo Police
Department for a five year term beginning January 1, 2026, and
ending December 31, 2030.

The proposed Law Enforcement Patrol Services Contract, Annual
Funding Agreement, and Scope of Work is attached as Exhibit A.

Navajo Nation Department of Justice reviewed the contract and
determined legally sufficient and eligible for signature. The
Department of Justice’s review is attached as Exhibit B.

SECTION THREE. APPROVALS

A.

The Navajo Nation approves and authorizes a contract between
the Navajo Nation and the U.S. Department of the Interior,
Bureau of Indian Affairs, under 25 U.S.C. § 5301 et seg. (P.L.
93-638, as amended) for a five (5) year term beginning January
1l, 2026, and ending December 31, 2030, for the Law Enforcement
Patrol services. The contract is attached as Exhibit A. This
approval and authorization include the required Annual Funding
Agreement under the contract (including agreement for fiscal
year 2026).

Pursuant to 2.N.N.C. § 164 (A) and § 701(A) (4) the Navajo Nation
approves and authorizes the submittal of the Division of Public
Safety’s application for Law Enforcement Patrol Services for
the contract term as set forth in Exhibit A.

The Navajo Nation authorizes the Navajo Nation President, or
his duly authorized designee or successor to execute and
effectuate the P.L. 93-638 Contract, Annual Funding Agreement,
and Scope of Work provided the terms and conditions in such
documents are substantially similar to those approved by this
resolution.
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CERTIFICATION

I, hereby certify that the foregoing resclution was duly considered
by the Naabik’iyati’ Committee of the 25th Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Naton (Arizona),
at which a quorum was present and that the same was passed by a
vote of 13 in Favor, and 00 Opposed, on this 16tF day of October

2025,

Honorable Crystalyne Curley, Chairwoman
Naabik’iyati’ Committee

lo/20[2025™

Date

Motion: Honorable Nathan Notah
Second: Honorable Danny Simpson

Chairwoman Crystalyne Curley not voting
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The Navajo Nation DR.Buu NYGREN Presient
Yideesk4adi Nitsdhdkees RICHELLE MONIQYAy

Chad Greenwood, Acting Special Agent in Charge

Bureau of Indian Affairs | Office of Justice Services | Office of Law Enforcement Services
1001 Indian School Road Northwest, Suite 251
Albuqureque, New Mexico 87104

July 16, 2025

Re:  P.L.93-638 Contract No. A21AV00186 | Law Enforcement Patrol Services | Request for
Technical Assistance with Amending the “Scope Of Work” for the Upcoming CY 2026
Contract Funds Renewal

Dear A/SAC Greenwood,

The Navajo Police Department hereby request for technical assistance pursuant to Paragraph (L)1
of the CY 2025 Annual Funding Agreement on the subject Contract. Executive leadership from
the Navajo Police Department is requesting to meet with Bureau of Indian Affairs-Office of Justice
Services (BIA-OJS) related to the proposed amendments to the “Scope of Work” in expectation
of the upcoming contract renewal in CY2026. The Navajo Nation would like to begin discussions
on the proposed amendments and any impacts if may have to the Contract, and to answer any
questions BIA-OJS may have related to the proposed changes.

In addition to this the Navajo Police Department is seeking to renew its Annual Funding
Agreement (AFA) for CY 2026 between the Navajo Nation and United States Department of
Interior-Bureau of Indian Affairs as previously received in CY2025 in the amount of

$21,906,759.00.

In closing, your consideration of this request would be most appreciated and if you should pavc
any further questions, you may contact me directly at (928) 637-3146 or via email at

rsilversmith@navajo-nsn.gov.
Respectfully submitted,

aAn

R rsmith, Chief of Police
NDPS | Navajo Police Department | Office of the Chief of Police

Cc: Michael Henderson, NDPS Division Director
Cordell Shortey, Navajo Nation Office of Contracts & Grants
AAG LaTonia Johnson, Navajo Nation Department of Justice
President Buu Nygren, Navajo Nation Office of the President & Yice President

Post Office Box 7440 » Window Rock, Arizona 86515 ® Phone: (928) 871-7000 » Fax: (928) 871-4025



AGREEMENT BETWEEN THE SECRETARY
OF THE DEPARTMENT OF THE INTERIOR
AND THE NAVAJO NATION

A. Authority and Purpose
1. Authority

This agreement, denoted a Self-Determination Contract
(referred to in this agreement as the "“Contract”), is entered
into by the Secretary of the Interior or the Secretary of Health
and Human Services (referred to in this agreement as the
“Secretary”), for and on behalf of the United States pursuant to
Title I of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5301, et seqg.) and by the authority of
the Navajo Nation (referred to in this agreement as the
“Contractor”). The provisions of Title I of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5301, et
seq.) are incorporated in this agreement.

2. Purpose

Each provision of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5301, et seq.) and each
provision of this Contract shall be liberally construed for the
benefit of the Contractor to transfer the funding and the
following related functions, services, activities and programs
(or portions thereof), that are otherwise contractible under
Section 102(a) of such Act, including all related administrative
functions, from the Federal Government to the Contractor: Law

Enforcement-Patrol Services.

B. Terms, Provisions and Conditions

1. Term
Pursuant to Section 105(c) (1) of the 1Indian Self-

Determination and Education Assistance Act (25 U.S.C. 5324 (c)



(1)), the term of this contract shall be five (5) vyears.

Pursuant to Section 105(d)(1) of such Act (25 U.S.C.
5324(d) (1)), upon the election by the Contractor, the period of
this Contract shall be determined on the basis of a calendar
year, unless the Secretary and the Contractor agree on a
different period in the annual funding agreement incorporated by
reference in subsection F2.
2. Effective Date
This Contract shall become effective upon the date of
approval and execution by the Contractor and the Secretary,
unless the Contractor and the Secretary agree on an effective
date other than the date specified in this paragraph.
3. Program Standards
The Contractor agrees to administer the program,
services, functions and activities (or portions thereof) listed
in subsection A2 of the Contract in conformity with the
following standards: Navajo Nation 1laws and policies, federal
laws (including the 1Indian Civil Rights Act), Navajo Nation

General Orders, 25 C.F.R. Part 12, 40 IAM, and applicable U.S.

Attorney Guidelines.
4. Funding Amount
Subject to the availability of appropriations, the

Secretary shall make available to the Contractor the total
amount specified in the annual funding agreement incorporated by
reference in subsection F2. Such amount shall not be less than
the applicable amount determined pursuant to Section 106(a) of
the Indian Self-Determination and Education Assistance Act (25
U.S.C. 5325(a)).

5. Limitation of Costs
The Contractor shall not be obligated to continue

performance that requires an expenditure of funds in excess of

the amount of funds awarded under this Contract. If, at any



time, the Contractor has reason to believe that the total amount
required for performance of this Contract or a specific activity
conducted under this Contract would be greater than the amount
of funds awarded under this Contract, the Contractor shall
provide reasonable notice to the appropriate Secretary. If the
appropriate Secretary does not take such action as may be
necessary to increase the amount of funds awarded under this
Contract, the Contractor may suspend performance of the Contract
until such time as additional funds are awarded.
6. Payment
A. In general - Payments to the Contractor under
this Contract shall:
(i) be made as expeditiously as practicable; and
(ii) include financial arrangements to cover
funding during periods covered by Jjoint
resolutions adopted by Congress making
continuing appropriations, to the extent
permitted by such resolutions.
B. Quarterly, semi-annual, lunmp-sum, and other
methods of payment:
(i) In general - Pursuant to Section 108(b) of
the Indian Self-Determination and Education
Assistance Act, and notwithstanding any
other provision of law, for each fiscal year
covered by this contract, the Secretary
shall make available to the Contractor the
funds specified for the fiscal year under
the annual funding agreement incorporated by
reference pursuant to subsection F2 by
paying to the Contractor, on a quarterly
basis, one-quarter of the total amount

provided for in the annual funding agreement



(ii)

(iii)

In

for that fiscal year, in a lump-sum payment
or as semiannual payments, or any other
method of payment authorized by 1law, in
accordance with such method as may be
requested by the Contractor and specified in
the annual funding agreement; and

Method of quarterly payment - If quarterly
payments are specified in the annual funding
agreement incorporated by reference pursuant
to subsection F2, each quarterly payment
made pursuant to clause (i) shall be made on
the first day of each quarter of the fiscal
year, except that in any case in which the
Contract year coincides with the Federal
fiscal year, payment for the first quarter
shall be made not later than the date that
is 10 calendar days after the date on which
the Office of Management and Budget
apportions the appropriations for the fiscal
year for the programs, services, functions
and activities subject to this Contract; and
Applicability - Chapter 39 of Title 31,
United States Code, shall apply to the
payment of funds due under this Contract and
the annual funding agreement referred to in

clause (i).

Records and Monitoring

general - Except for previously provided

copies of tribal records that the Secretary demonstrates are
clearly required to be maintained as part of the recordkeeping
system of the Department of the Interior or the Department of

Health and Human Services (or both), records of the Contractor



shall not be considered Federal records for purposes of Chapter
5 of Title 5, United States Code.

B. Recordkeeping System - The Contractor shall
maintain a recordkeeping system and, upon reasonable advance
request, provide reasonable access to such records to the
Secretary.

C. Responsibilities of Contractor - The Contractor
shall be responsible for managing the day-to-day operations
conducted under this Contract and for monitoring activities
conducted under this Contract to ensure compliance with the
contract and applicable Federal requirements. With respect to
the monitoring activities of the Secretary, the routine
monitoring visits shall be limited to not more than two
performance monitoring visits for this contract by the head of
each operating division, departmental bureau, or departmental
agency, or duly authorized representative of such head unless:

(i) the contractor agrees to one or more
additional visits; or

(ii) the appropriate official determines that
there is reasonable cause to believe that
grounds for reassumption of the Contract,
suspension of Contract payments, or other
serious Contract performance deficiency may
exist. No additional visit referred to in
clause (ii) shall be made until such time as
reasonable advance notice that includes a
description of the nature of the problem
that requires the additional visit has been
given to the Contractor.

8. Property
A. In general - As provided in Section 105(f) of the

Indian Self-Determination and Education Assistance Act (25



U.S.C. 5324(f)), at the request of the Contractor, the Secretary
may make available, or transfer to the Contractor, all
reasonable divisible real property, facilities, equipment, and
personal property that the Secretary has used to provide or
administer the programs, services, functions, and activities
covered by this Contract. A mutually agreed upon list
specifying the property, facilities, and equipment so furnished
shall also be prepared by the Secretary, with the concurrence of
the Contractor, and periodically revised by the Secretary, with
the concurrence of the Contractor.

B. Records - The Contractor shall maintain a record
of all property referred to in subparagraph A or other property
acquired by the Contractor under Section 105(f) (2) (A) of such
Act for purposes of replacement.

C. Joint Use Agreements - Upon the request of the
Contractor, the Secretary and the Contractor shall enter into a
separate joint use agreement to address the shared use by the
parties of real or personal property that is not reasonably
divisible.

D. Acquisition of Property - The Contractor is
granted the authority to acquire such excess property as the
Contractor may determine to be appropriate in the judgment of
the Contractor to support the programs, services, functions and
activities operated pursuant to this Contract.

E. Confiscated or Excess Property - The Secretary
shall assist the Contractor in obtaining such confiscated orx
excess property as may become available to tribes, tribal
organizations, or local governments.

F. Screener Identification Card - A  screener
identification card (General Services Administration form
numbered 2946) shall be issued to the Contractor not later than

the effective date of this Contract. The designated official



shall, upon request, assist the Contractor in securing the use
of the card. |
G. Capital Equipment - The Contractor shall
determine the capital equipment, leases, rentals, property, or
services the Contractor requires to perform the obligations of
the Contractor under this subsection, and shall acquire and
maintain records of such capital equipment, property rentals,
leases, property, or services through applicable procurement
procedures of the Contractor.
9. Availability of Funds
Notwithstanding any other provision of law, any funds
provided under this Contract:
A. shall remain available until expended; and
B. with respect to such funds, no further:
(i) approval by the Secretary, or
(ii) Jjustifying documentation from the
Contractor, shall be required prior to the
expenditure of such funds.
10. Transportation
Beginning on the effective date of this Contract, the
Secretary shall authorize the Contractor to obtain interagency
motor pool vehicles and related services for performance of any
activities carried out under this Contract.
1l1. Federal program guidelines, manuals, or policy
directives
Except as specifically provided in the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5301, et
seqg.) the Contractor is not required to abide by program
guidelines, manuals, or policy directives of the Secretary,
unless otherwise agreed to by the Contractor and the Secretary,
or otherwise required by law.

12. Disputes



A, Third-Party Mediation Defined -~ For the purposes
of this Contract, the term “third-party mediation” means a form
of mediation whereby the Secretary and the Contractor nominate a
third party who is not employed by or significantly involved
with the Secretary of the Interior, the Secretary of Health and
Human Services, or the Contractor, to serve as third-party
mediator to mediate disputes under this Contract.

B. Alternative Procedures - In addition to, or as an
alternative to, remedies and procedures prescribed by Section
110 of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 5331), the parties to this Contract may jointly:

(1) submit disputes under this Contract to
third-party mediation; and

(ii) submit the dispute to the adjudicatory body
of the Contractor, including the tribal
court of the Contractor; and

(iii) submit the dispute to mediation processes
provided for under the laws, policies, or
procedures of the Contractor; or

(iv) use the administrative dispute resolution
process authorized in subchapter IV of
Chapter 5 Title 5, United States Code.

C. Effect of Decisions - The Secretary shall be
bound by decisions made pursuant to the procedures set forth in
subparagraph B, except that the Secretary shall not be bound by
any decision that significantly conflicts with the interests of
Indians or the United States.

13. Administrative Procedures of Contractor

Pursuant to the Indian Civil Rights Act of 1968 (25
U.S.C. 1301 et seq.), the laws, policies, and procedures of the
Contractor shall provide for administrative due process (or the

equivalent of administrative due process) with respect to



programs, services, functions, and activities that are provided
by the Contractor pursuant to this Contract.
14. Successor Annual Funding Agreement

A. In general - Negotiations for a successor annual
funding agreement, provided for in subsection F2, shall begin
not later than 120 days prior to the conclusion of the preceding
annual funding agreement. Except as provided in Section
105(c)(2) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5324(c)(2)), the funding for each
successor annual funding agreement shall only be reduced
pursuant to Section 106(b) of such Act (25 U.S.C. 5325(b)).

B. Information - The Secretary shall prepare and
supply relevant information, and promptly comply with any
request by the Contractor for information that the Contractor
reasonably needs to determine the amount of funds that may be
available for a successor annual funding agreement, as provided
for in subsection F2 of this Contract.

15. Contract Requirements, Approval by Secretary

A. In general - Except as provided in subparagraph
B, for the term of the Contract, Section 2103 of the Revised
Statutes (25 U.S.C. 81), Section 16 of the Act of June 18, 1934
(48 Stat. 987, Chapter 576; 25 U.S.C. 476)and the Act of July 3,
1952 (25 U.S.C. 82a), shall not apply to any contract entered
into in connection with this Contract.

B. Requirements - Each Contract entered into by the
Contractor with a third party in connection with performing the
obligations of the Contract under this Contract shall:

(i) be in writing:
(ii) identify the interested parties, the
authorities of such parties, and purposes of

the Contract;



(iii) state the work to be performed under the
Contract; and

(iv) state the process for making any claim, the
payments to be made, and the terms of the
Contract, which shall be fixed.

C. Obligation of the Contractor
1. Contract Performance
Except as provided in subsection D2, the Contract
shall perform the programs, services, functions, and activities
as provided in the annual funding agreement under subsection F2
of this Contract.
2. Amount of Funds
The total amount of funds to be paid under this
Contract pursuant to Section 106(a) shall be determined in an
annual funding agreement entered into between the Secretary and
the Contractor, which shall be incorporated into this Contract.
3. Contracted Programs
Subject to the availability of appropriated funds, the
Contractor shall administer the programs, services, functions,
and activities identified in this Contract and funded through
the annual funding agreement under subsection F2.
4. Trust Services for Individual Indians
A. In general - To the extent that the annual
funding agreement provides funding for the delivery of trust
services to individual Indians that have been provided by the
Secretary, the Contractor shall maintain at least the same level
of service as the Secretary provided for such individual
Indians, subject to the availability of appropriated funds for

such services.
B. Trust Services to Individual Indians - For the

purposes of this paragraph only, the term “trust services for

10



individual Indians” means only those services that pertain to
land or financial management connected to individually held
allotments.
5. Fair and Uniform Services

The Contractor shall provide services wunder this
Contract in a fair and uniform manner and shall provide access
to an administrative or judicial body empowered to adjudicate or
otherwise resolve complaints, claims, and grievances brought by
program beneficiaries against the Contractor arising out of the

performance of the Contract.

D. Obligation of the United States
1. Trust Responsibility

A. In general - The United States reaffirms the
trust responsibility of the United States to the Navajo Nation
to protect and conserve the trust resources of the Navajo Nation
and the trust resources of individual Indians.

B. Construction of Contract - ©Nothing in this
Contract may be construed to terminate, waive, modify, or reduce
the trust responsibility of the United States to the tribe(s) or
individual Indians. The Secretary shall act in good faith in

upholding such trust responsibility.

2. Good Faith
To the extent that health programs are included in
this Contract, and within available funds, the Secretary shall
act in good faith in cooperating with the Contractor to achieve
the goals set forth in the Indian Health Care Improvement Act
(25 U.S.C. 1601, et seq.).
3. Programs Retained
As specified in the annual funding agreement, the

United States hereby retains the programs, services, functions,

11



and activities with respect to the tribe(s) that are not
specifically assumed by the Contractor in the annual funding

agreement under subsection F2.

E. Other Provisions
1. Designated Officials

Not 1later than the effective date of this Contract,
the United States shall provide to the Contractor, and the
Contractor shall provide to the United States, a written
designation of a senior official to serve as a representative
for notices, proposed amendments to the Contract, and other
purposes for this Contract.

2. Contract Modifications or Amendment

A. In general - Except as provided in subparagraph
B, no modification to this Contract shall take effect unless
such modification is made in the form of a written amendment to
the Contract, and the Contractor and the Secretary provide
written consent for the modification.

B. Exception -~ The addition of supplemental funds
for programs, functions, and activities (or portions thereof)
already included in the annual funding agreement under
subsection F2, and the reduction of funds pursuant to Section
106 (b) (2), shall not be subject to subparagraph A.

3. Officials Not to Benefit

No Member of Congress, or resident commissioner, shall
be admitted to any share or part of any contract executed
pursuant to this Contract, or to any benefit that may arise from
such contract. This paragraph may not be construed to apply to
any contract with a third party entered into under this Contract
if such contract is made with a corporation for the general
benefit of the corporation.

4, Covenant Against Contingent Fees

12



The parties warrant that no person or selling agency
has been employed or retained to solicit or secure any contract
executed pursuant to this Contract wupon an agreement or
understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the

Contractor for the purpose of securing business.

F. Attachments
1. Approval of Contract
Unless previously furnished to the Secretary, the
resolution of the Naabik’iydati’ Committee of the Navajo Nation
Council authorizing the contracting of the programs, services,
functions, and activities identified in this Contract is

attached to this Contract as Attachment 1.

2, Annual Funding Agreement
A. In general - The annual funding agreement under
this Contract shall only contain:

(i) terms that identify the programs, services,
functions, and activities to be performed or
administered, the general budget category
assigned, the funds to be provided, and the
time and method of payment; and

(ii) subject to subsections (a) and (b) of
section 102 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
5321), such other provisions, including a
brief description of the programs, services,
functions, and activities to be performed

(including those supported by financial

13



resources other than those provided by the
Secretary), to which the parties agree.
B. Incorporation by Reference - The annual funding
agreement 1is hereby incorporated in its entirety in this

Contract and attached to this Contract as Attachment 2.

Dr. Buu V. Nygren, President Date
The Navajo Nation

Secretary, Department of the Interior, Date
or designee
UNITED STATES OF AMERICA

14
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FISCAL YEAR 2026
ANNUAL FUNDING AGREEMENT

CONTRACT NO.

Law Enforcement - Patrol
(Mature Definite for 01/01/26 to 12/31/30)

BY AND BETWEEN

THE NAVAJO NATION
AND

THE UNITED STATES
DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
Navajo Regional Office

FOR THE PERIOD

January 1, 2026 through December 31, 2026

Pursuant to 25 U.S.C. 5301et. seq.
(Pub. L. 93-638, as amended)

"Attachment



ANNUAL FUNDING AGREEMENT

This Annual Funding Agreement (“AFA”) is entered into between the Navajo Nation and

the United States Department of the Interior (“DOI”), pursuant to the agreement between the

Navajo Nation and DOI for Law Enforcement - Patrol, pursuant to Title I of the Indian Self-
Determination and Education Assistance Act (“ISDEAA”), Pub. L. 93-638, as amended
(hereinafter referred to as the Contract).

A.

PROGRAM, FUNCTIONS, SERVICES AND ACTIVITIES

1. The Navajo Nation agrees to administer and perform those portions of the Bureau
of Indian Affairs’ (“BIA”) Law Enforcement - Patro] identified in the Scope of Work,
attached hereto as Attachment A and incorporated herein by reference, in accordance with
its own laws and policies and the terms, provisions, and conditions of the Contract and this
AFA and any attachments hereto. The program standards, including any provisions of
Federal Regulations waived by the Secretary, are identified in Section B of the Contract.

2. The Navajo Nation agrees that any services or assistance provided to Indian
beneficiaries under the Contract and this AFA shall be provided in a fair and uniform

manner subject to applicable laws and regulations.

3. The Navajo Nation shall obtain from the BIA all such funds and other resources
made available for the benefit of the tribe and Indian beneficiaries for all programs to be
operated and services to be delivered by the Navajo Nation through the Contract and this

AFA on behalf of the DOI, except for “Trust” and executive functions of the BIA

considered non-contractible under the ISDEAA, as amended.

4. The BIA shall transfer to the Navajo Nation all such funds and other resources
available for the benefit of the Tribe and Indian beneficiaries through the Contract in the
most expeditious manner authorized by law, and shall provide technical support and

assistance at the request of the Navajo Nation or as provided herein, in the most expeditious



manner authorized by law.
5. The Navajo Nation shall exercise full discretion over the funds made available
subject only to the provisions of the Contract, this AFA, tribal law, and Federal law.

6. The Navajo Nation has identified a need for program and/or office space. DOI shall
undertake reasonable efforts to make such program and/or office space available to the
Navajo Nation, together with such maintenance services as may be necessary for that
program and/or office space. When not available and tribal buildings are used, DOI will
enter into a lease pursuant to Section 105 (f) (1) of the ISDEAA, as amended and 25 CFR
" Part 900, Subpart H.

7. The Secretary shall provide copies of all Bureau of Indian Affairs manuals, federal
laws and regulation, as well as any updates, used as standards under this Contract. The
procedures contained within this Contract supersede any conflicting Bureau procedures. In
the event the Bureau update its procedures the Contractor may request a waiver before
these updated procedures become applicable to this Contract.

PROGRAM BUDGET AND FUNDING

1. Proposed Budget. Attached hereto as Attachment B is the proposed program budget
for the services to be provided under this AFA. The amount reflects the Fiscal Year 2025
recurring enacted amount allocated. If Congressional appropriation for full year funding is
not available at the start of the FY 2026, as an initial budget, the Navajo Nation may enter
in the FMIS a full year budget at the actual, total amount of recurring funds distributed for
FY 2025 that is based on Congressional appropriation. If the Navajo Nation is proposing
to allocate costs between two 638 programs, the percentage breakdown of such cost

allocation shall be reflected in the budget.

2. Funding Distribution and Final Budget. Subject to the availability of Congressional
appropriation, DOI shall distribute direct program funding for Fiscal Year 2026 exclusive
of any Central Office or Regional Office shares, direct contract support cost and indirect
contract support cost funds, in one lump sum payment to the Navajo Nation in accordance
with Section B(6) of the Contract. The final program budget shall reflect the actual funds
distributed. Funding award(s) such as one time funding which require separate expenditure

report shall be specified in the contract modification (SF-30) by BIA. A separate account



Financial Management Information System (FMIS Business Unit) shall be assigned by the
Navajo Nation accordingly. Full payment shall be made by all-electronic payment through
an Automated Standard Application for Payment (ASAP), an information system
developed by the Financial Management Services and the Federal Reserve Bank of
Richmond. The Navajo Nation must have: (1) an active registration in ASAP by
completing the Participation Request Form: (2) an Unique Entity Identification (UEI)

number; and an active registration in the System for Award Management (SAM).

3. DOI acknowledges that the amount allocated does not fully fund the contracted
activities and to the extent that any shortfalls exist in funding (direct, contract support cost
or otherwise,) owed to the Navajo Nation, the DOI and BIA shall make a good faith effort,
subject to applicable law, to identify funds or to obtain an appropriation to address this
shortfall. DOI will report such shortfalls to Congress and simultaneously provide the

Navajo Nation with such report.

4, Nothing in this AFA shall be deemed a waiver of any right the Navajo Nation may
have under the Act to receive 100% of its funding, direct, contract support cost or

otherwise, as determined under Section 106 of the ISDEAA, as amended.

5. BUDGET REVISION. The Navajo Nation shall request prior approval from the
Awarding Official for a budget revision that will increase the amount of indirect cost for

the Contract.

All other budget revisions do not require BIA approval, including carryover funds

attributable to operation of the program.

6. DEOBLIGATON OF FUNDS.
a. Funding under this AFA may be reduced only according to the provisions of

Section 106(b) of the ISDEAA, as amended.

b. In the event that funding of this AFA is reduced because of Congressional

action, the Navajo Nation retains the option to rescind the Contract,



renegotiate the attached Scope of Work, or suspend performance under the

Contract consistent with Section B(5) of the Contract.

C. TRIBAL SHARES

In addition to the amount referred to in Paragraph B of this AFA, DOI shall pay a sum to
be negotiated representing Central Office and Regional Office shares associated with this AFA.
Such shares do not reflect Central Office or Regional Office shares which the Navajo Nation has
included in other Fiscal Year 2026 Pub. L. 93-638, as amended, Contracts.

D. CONTRACT SUPPORT COST (CSC) FUNDS
The Navajo Nation shall be entitled to CSC funds to the full extent specified in Section 106

(a)(2) of the ISDEAA, as amended and related provisions. It is understood by the parties that full
CSC funds may not be initially available to the Navajo Nation. However, upon becoming available
by Congressional appropriation or through the identification of appropriate budget savings from
CSC funds line items, the Navajo Nation shall participate in the distribution of those shortfall
funds. If, during the term of this AFA, it is not possible to pay all CSC funds, DOI shall make a
good faith effort, subject to applicable law, to identify funds or to obtain an appropriation to
address this shortfall.
1. Direct Contract Support Cost (DCSC) Funds
In addition to the amount in paragraphs D and D(2) of this AFA, the Navajo Nation shall
receive DCSC funds pursuant to Section 106(a)(2) of the ISDEAA, as amended. The amount of
DCSC funds are subject to negotiation between the Navajo Nation and DOI. To the extent that
DOI does not receive sufficient appropriations to fully fund the amount of DCSC funds that would
otherwise be available under Section 106(a)(2) of the ISDEAA, as amended, DOI shall report such
shortfall to Congress pursuant to the requirements of Section 106(c)(2) of the ISDEAA, as
amended, and simultaneously provide the Navajo Nation with such report. DOI shall pay any

shortfalls in DCSC funds, and to the extent such shortfall funds are appropriated by Congress. In
no event does the Navajo Nation waive its right to recover 100% of the DCSC funds negotiated

under this AFA.

2. Indirect Costs (IDC) Funds



E.

In addition to the amount identified in paragraphs B, C, and D(1) of this AFA, the
Navajo Nation shall receive IDC funds applicable to the period covered by this AFA as
determined pursuant to the applicable Indirect Cost Negotiation Agreement, entered into
between the Navajo Nation and its federal cognizant agent. To the extent that DOI does
not receive sufficient appropriations to fully fund the amount of IDC funds that would
otherwise be available under Section 106(a) (2) of the ISDEAA, as amended, DOI shall
report such shortfall to Congress pursuant to the requirements of Section 106(c) (2) of the
ISDEAA, as amended, and simultaneously provide the Navajo Nation with such repoi't.
DOI shall pay any shortfalls in IDC funds when, and to the extent, such shortfall funds are
appropriated by Congress. In no event does the Navajo Nation waive its right to recover
100% of the IDC funds associated with this AFA.

3. Contract Support Cost (CSC) Calculation

In addition to the entitlement of the CSC funds, the Navajo Nation shall submit a
budget report that provides estimated CSC funds needs of both DCSC funds and IDC funds
which will be submitted to BIA NRO by July 10 of the AFA year. The budget report shall
be used internally at BIA NRO for the sole purpose of supporting the DOI’s Contract
Support Cost and pay cost allocations and shortfall reports to Congress. The budget report
shall be prepared at or equivalent to Level of Detail 6 on the Navajo Nation’s FMIS.

PRE-AWARD COSTS
If this AFA covers the initial year of a contract, any cost the Navajo Nation incurs with

respect to the performance of the Contract and this AFA before the award date or effective date of
this AFA may be paid with funding under this AFA to the extent (a) that such costs are otherwise
reasonable, allowable and allocable to performance of the attached Scope of Work, and (b) that
the Navajo Nation informed BIA of costs consistent with Section 106 (a) (6) of the ISDEAA, as

amended.

F.

APPLICABLE LAW
In the performance of the Contract and this AFA, the Navajo Nation agrees to comply with

all expressly applicable Federal laws, regulations and executive orders, including the Drug-Free



Workplace Act of 1988 (Pub. L. 100-689), and all applicable Navajo Nation laws, regulations and
executive orders. The parties shall renegotiate and modify the language of this AFA to conform
to any applicable federal and Navajo Nation laws, regulations or executive orders which are passed

after the effective date of this AFA.

The BIA shall inform the Navajo Nation, in writing, of all existing, newly enacted or
amended federal laws, regulations and executive orders it believes apply to this AFA within 60
days of execution of this AFA or within 60 days of adoption. The Navajo Nation retains the right
to renegotiate the attached Scope of Work to reflect any amended federal laws, regulations, and
executive orders and shall not be held responsible under this AFA for compliance with such laws,

regulations, and executive orders until the BIA has provided the notice described above.

G. MANAGEMENT SYSTEMS
The Navajo Nation shall maintain management systems consistent with requirements of

the ISDEAA, as amended and 25 CFR Part 900. The BIA has on file the most recent versions of

the following Navajo Nation management system Policies and Procedures:
i. Navajo Nation Personnel Policies Manual.
ii. Navajo Nation Employees Travel Policies and Procedures Handbook
iii. Navajo Nation Purchase Card Policies and Procedures
iv. Property Management Policy.
V. Navajo Nation Procurement Rules and Regulations

vi. Finance and Accounting Policies

The Navajo Nation agrees to provide Recordkeeping Policies within 90 days of final

adoption by the responsible oversight committees.

1. Accounting/Financial System
The Navajo Nation shall maintain a fiscal accounting system which will provide
accurate, current and complete information with respect to the Contract and this AFA in

such a manner as to facilitate audit and review of the financial records consistent with

federal statutory and regulatory requirements.



The Navajo Nation shall obtain certification by a licensed accountant that the
bookkeeping and accounting procedures that the tribal organization presently uses meets
the standards of 25 CFR Part 900, Subpart F.

2. Personnel Management

Unless otherwise stated in this AFA or through an approved and executed
Intergovernmental Personnel Agreement, all personnel employed by the Navajo Nation to
carry out the Contract and this AFA shall meet the qualifications set forth by the Navajo
Nation Department of Personnel Management and all personnel employed by the Navajo
Nation under this AFA will adhere to applicable Navajo Nation Personnel Policies Manual

including sick leave, holidays, pay schedules and pay tables.

3. Records System
a. The Navajo Nation agrees to keep such records as required pursuant to
Section B(7) of the Contract, as amended; to make reports required by Section
5(a)(1) and (2) of the ISDEAA, as amended; and to make such information and
reports available to the Indian beneficiaries as required by Section 5(c) of the
ISDEAA, as amended. The Navajo Nation shall maintain a recordkeeping system
that will allow for the maintenance of records to facilitate retrocession or

reassumption of the Contract. Such records system, at a minimum, shall:

1) Provide for the creation, maintenance and safeguarding of records
of lasting value, including those involving individual rights.

2)  Provide for orderly retirement of records used or created under the
Contract. Such records shall be returned to the BIA for disposition
according to the General Records Schedules and the BIA Records
Control Schedule.

b. When the Navajo Nation operates a system of records to accomplish a BIA
function, the Navajo Nation shall comply with the Navajo Nation Privacy and
Access to Information Act, 2 N.N.C. Section 81, et seq.



c. The Navajo Nation shall make all reports and information concerning the
Contract available to the Indian beneficiaries that the Contract serves or represents
pursuant to the provisions of the Navajo Nation Privacy and Access to Information

Act, 2 N.N.C. Section 81 et seq.

EXAMINATION OF RECORDS.

1. The Navajo Nation agrees to maintain books, records, documents and other
evidence pertaining to the costs and expenses of the Contract (hereinafter collectively
called “records™) to the extent and in such detail as will properly reflect all net costs, direct
and indirect, of labor, materials, equipment, supplies and services, and other costs of
whatever nature for which expenditure, payment or reimbursement is claimed under the

provisions of the Contract or this AFA.

2. The Navajo Nation agrees to make available at the Navajo Nation offices at all
reasonable times during the time period of the Contract and this AFA below any of the
records, with reasonable advance notice, for inspection, audit or reproduction by any
authorized representative of the Comptroller General or the Secretary of Interior as

required under the ISDEAA, as amended, and applicable federal regulations.

3. Pursuant to Section (B)(7) of the Contract, the Navajo Nation shall preserve and
make available its records related to the Contract and this AFA:

a. Until the expiration of the earlier of three years from the date of final
payment under the Contract or the time period for the particular records specified
in 25 CFR Chapter V, Part 900, Subpart F, Subsection 900.41 (a-d), whichever

expires earlier.
b. If the Contract is completely or partially cancelled, the records relating to
the work terminated shall be preserved and made available for a period of three

years from the date of any resulting final settlement.

4. Records which relate to appeals under Section (B)(12), Disputes, of the Contract;



litigation or the settlement of claims arising out of the performance of the Contract; or
costs and expenses of the Contract as to which written exception has been taken by the
Awarding Official or any of his duly authorized representatives, shall be retained until such

appeals, litigation, claims or exceptions have been disposed of.

5. Except for documentary evidence required under paragraph 4 above, the Navajo
Nation may in fulfillment of its obligation to retain records substitute photographs,
microphotographs, or other authentic reproductions or such records, after the expiration of
2 years following the last day of the month of payment or reimbursement to the Navajo
Nation of the invoice or voucher to which such records relate, unless a shorter period is
authorized by the Awarding Official with the concurrence of the Comptroller General or

his duly authorized representative.

6. The provisions of this paragraph (H) shall be applicable to each subcontract

hereunder which is on a cost; cost-plus-a-fixed-fee, time-and-material or labor-hour basis.

7. The Navajo Nation further agrees to include in each of its sub-contracts hereunder
a provision to the effect that the sub-Contractor agrees that the Comptroller General, the
Secretary of the Interior, the Awarding Official, and the Tribal Contracting Officer, or any
of their duly authorized representatives, shall, until the expiration of 3 years after final
payment under the subcontract, or of the time periods for the particular records specified
in 25 CFR Chapter V, Part 900, Subpart F, Subsection 900.41 (a-d) whichever expires
earlier, have access to and the right to examine any directly pertinent books, documents,
papers, and records of such sub-Contractor, involving transactions related to the sub-
Contract. The term “sub-Contract” as used in this paragraph only, excludes:

i Purchase orders not exceeding $10,000; and

ii. Sub-Contracts or purchase orders for public utility services at rates

established for uniform applicability to the general public.

NAVAJO PREFERENCE
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Consistent with Section 7 (b) of the ISDEAA, as amended, the Navajo Nation Business

Opportunity Act, 5 N.N.C. Section 201, et seq., and the Navajo Preference in Employment Act,
15 N.N.C. Section 601, et seq., shall apply to the administration of the Contract and this AFA.

J.

REPORTS
During the course of this AFA, the Navajo Nation shall submit the following reports:

1. Annual Federal Financial Report (FFR). Notwithstanding the process set forth
in Paragraph N(1) of the AFA, the Navajo Nation’s Office of the Controller agrees to
submit an original annual FFR to the Awarding Official through the designated Awarding
Official’s Technical Representative (AOTR) with a courtesy copy to the Contracts and
Grants Section/OMB. This report shall be supported by FMIS Job Status Inquiry for use to
monitor expenditures incurred during annual operations. The annual FFR shall be
submitted within 90 days after closure of each contract funding period.

On contracts that have approved term end dates extended, the Navajo Nation agrees
to, in addition to annual FFR referenced above, submit a final FFR within 90 days after the
closure of the contract ending date as extended and shall also be supported by FMIS Job
Status Inquiry.

2. Annual Narrative Report. Pursuant to the process set forth in Paragraph N(1) of
the AFA, the Navajo Nation agrees to submit the brief Annual Narrative Report and include
status report on each one-time funded projects for this contract to the Awarding Official
through the designated AOTR within 90 days after closure of each contract funding period.
The report shall describe the conduct of the program and activities in:

a Accomplishments of the program objectives;

b. Description of any significant problems encountered; and

c. Any changes required to the Contract and/or Scope of Work.

The Navajo Nation is a Mature Contractor and Section 5(a) (2) of the ISDEAA only

requires a brief annual narrative report.
On contracts that have approved term end dates extended, the Navajo Nation agrees

to, in addition to annual narrative report referenced above, submit a final Narrative Report

11



within 90 days after the closure of the contract ending date as extended.

3. GPRA Reports. The Navajo Nation agrees to submit applicable and relevant data
and information concerning the operation of the attached Scope of Work to the Awarding
Official through the AOTR necessary for the BIA to meet the requirements of the
Government Performance Results Act (“GPRA”) of 1993 (Pub. L. 103-62). The data and
information, including format and due date(s), that the Navajo Nation will submit shall be
negotiated between the paniés and delineated in Attachment C, which is attached hereto
and incorporated herein by reference. The BIA shall simultaneously provide the Navajo
Nation with copies of any GPRA reports it submits to the Central Office or the Office of
Management and Budget.

4, Additional Reports. Any additional reports required by law to be submitted
beyond the reports identified in (1) through (3) above shall be negotiated between the
parties and delineated in Attachment D, which is attached hereto and incorporated herein

by reference.

5. The AOTR will notify the Navajo Nation of delinquent report(s) and suggest the
due date that the BIA must receive the delinquent report(s). If the Navajo Nation fails to
submit the overdue report(s) by the established deadline, the AOTR will notify the
Awarding Official and recommend corrective action. A copy of such recommendation
shall be provided to the Navajo Nation. The Awarding Official will than take appropriate
action, consistent with the ISDEAA, as amended, to ensure that the Navajo Nation

complies with the terms and conditions of the Contract and this AFA.

6. When the Navajo Nation submits the Annual FFR and Narrative Report, the BIA
NRO shall review and respond to the reports no later than May 30 after the closure of the

contract funding period.

SINGLE AUDIT REQUIREMENTS

1. The Navajo Nation shall comply with the Single Audit Act Amendment of 1996,

31 U.S.C. Chapter 75 et seq., and agrees to arrange for an annual single organization-wide
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audit as prescribed by the ISDEAA, as amended; the Single Audit Act Amendment of
1996, 31 U.S.C. Chapter 75 et seq., Office of Management and Budget (OMB), Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards at 2 CFR Part 200 (Uniform Guidance) and 43 CFR Part 12.

2. If the Navajo Nation fails to comply with the requirements for obtaining audits
according to the Single Audit Act Amendment of 1996, the BIA may take actions as
appropriate given the circumstances and as allowed pursuant to Subpart F §200.505 of the
OMB Uniform Guidance.

3. In addition to the submission requirements of the Single Audit Act Amendment of
1996 and to meet the requirements of ISDEAA, as amended, the Navajo Nation shall send
a. Single Audit Report with Form SF-SAC (Data Collection Form) to:
Federal Audit Clearinghouse
U.S. Bureau of the Census
1201 East Tenth Street
Jeffersonville, IN 47132
(301) 763-1551

b. Single Audit Report to the Clearinghouse for each funding agency wherein
the Report includes a finding related to the funding awarded to the Navajo
Nation by such agency.

c. Two copies of the Single Audit Report to:
Division of Internal Evaluation and Assessment
U.S. Department of the Interior
12220 Sunrise Valley Drive
Reston, VA 20191
(709) 390-6357

L. TECHNICAL ASSISTANCE AND MONITORING
1. The BIA will expeditiously provide special technical assistance to assist the Navajo
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Nation to successfully operate the program under the Contract and this AFA. When the
Navajo Nation submits a written request for technical assistance through the process
identified in Paragraph N(1), BIA will provide the Navajo Nation with written
acknowledgement of the request within 15 business days of receipt. The acknowledgement

shall include plan of action and a time frame for completion of the technical assistance.

2. The Awarding Official and designated AOTR will monitor the submission of
annual reports required under the Contract and the ISDEAA, as amended.

3. The BIA will provide monitoring services to ensure compliance with the terms of
the Contract and this AFA. The BIA shall provide thirty (30) days advance written notice
which shall include date of the monitoring, information on processv and instrument that will
be used. This monitoring function will include:
a. Up to two (2) evaluations (Monitoring Sessions) can be conducted by the
Awarding Official and AOTR per contract term. These visits shall be scheduled in
advance as prescribed in Section B(7)(C) of the Contract. During the Monitoring
Session, the Awarding Official, and the designated AOTR will review records,
speak to the Program Director and staff, and inspect premises to determine

compliance with the Contract and this AFA.

b. Additional visits beyond the above mentioned Monitoring Sessions shall
only occur when requested by the Navajo Nation or when the Awarding Official
determines that there is reasonable cause to believe that grounds for reassumption
of the Contract, suspension of contract payments, or that other serious Contract
performance deficiency may exist in accordance with Section B(7)(C) of the
Contract. Such visits shall be scheduled in advance as prescribed in Section

B(7)(C) of the Contract.

c. The Monitoring Session shall be conducted pursuant to the Memorandum

of Understanding entered into by the Navajo Nation and BIA NRO.
FEDERAL TORT CLAIMS ACT
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1. For purposes of Federal Tort Claims Act coverage, the Navajo Nation and its
employees are deemed to be employees of the Federal government while performing work
under this contract. This status is not changed by the source of the funds used by the Navajo
Nation to pay the employee’s salary and benefits unless the employee receives additional

compensation for performing covered services from anyone other than the Navajo Nation.

2. In accordance with the requirement in 25 CFR Part 900, Subpart M, subsection
900.188(a), the Navajo Nation agrees to designate an individual to serve as tort claims
liaison with the Federal government. The designated tort claims liaison shall provide the

assistance specified in 25 CFR, Part 900, and Subpart M. subsection 900.188(c).

CONTRACT ADMINISTRATION
Requests or inquiries on significant and non-routine matters, such as technical assistance,

issues that require action or decision by BIA NRO, and those raising legal issues, regarding this

AFA shall be submitted in writing as follows. Communication and correspondence on items of a

routine nature is not subject to this Section.

1. Navajo Nation Contract Administration. All correspondences by the Navajo
Nation’s Pub. L. 93-638 BIA contracted programs’ concemning the Contract and
this AFA shall be routed as follows for submission to the BIA NRO by:

Navajo Nation Contracting Officer

Contracts and Grants Section - Office of Management and Budget
Post Office Box 646

Window Rock, Arizona 86515

Telephone No.: (928) 871-6470

Fax No. (928) 871-6567

2. Federal Contract Administration. All correspondences by BIA NRO concerning
the Contract and this AFA shall be routed as follows for submission to the Navajo Nation
by:

Indian Self-Determination Office/Awarding Official

Bureau of Indian Affairs — Navajo Regional Office
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P.O. Box 1060

Gallup, New Mexico 87305

Telephone No.: (505) 863-8228, 8311 and 8401.
Fax No. (505) 863-8461

3. All requests or inquiries covered under this section shall be done in accordance with
the process identified in (1) and (2) above. Any documents associated with requests or
inquiries not in compliance with this Section shall be immediately returned to the other

party without further action.

SEVERABILITY
The provisions of this AFA are severable. If any provision of this AFA is determined to

be invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect

the remainder of the AFA.
P. EFFECT ON EXISTING RIGHTS

Q.

1. Nothing in this AFA shall be construed as affecting, modifying, diminishing,
waiving or otherwise impairing the sovereign immunity from suit enjoyed by the Navajo

Nation.

2. Nothing in this AFA shall be construed as waiving any rights of the parties under

applicable federal law.

3. Nothing in this AFA shall be construed as authorizing or requiring the termination
of any existing trust responsibility of the United States with respect to the Navajo Nation,

Navajo people, or Indian beneficiaries.

EFFECTIVE DATE
This AFA shall be effective for the term (mature definite) of the funding year, January 1,

2026 through December 31, 2026 or until such time that a successor AFA is executed or a new

contract is issued with a new contract term identified. However, this does not alter the obligation
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of the Navajo Nation to provide DOI with a proposed AFA for the following calendar year, or a

notice of intent not to renew, at least 90 days prior to end of the current calendar year.

Dr. Buu V. Nygren, President Date

THE NAVAJO NATION

Secretary, Department of the Interior, Date
Or designee

UNITED STATES OF AMERICA
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ATTACHMENT “A”



101.

LAW ENFORCEMENT PATROL P.L. 93-638 CONTRACT
STATEMENT OF WORK

The Contractor shall perform the following Bureau program: LAW ENFORCEMENT
SERVICES. Subject to the terms of the contract, the Annual Funding Agreement (AFA),
and availability of funds, the Contractor shall perform police law enforcement activities as
noted in the Indian Law Enforcement Reform Act, 25 U.S.C. §§ 2801, ef seq., within
Navajo Indian Country, as defined in 18 U.S.C. 1151. These services shall include:

. Maintaining law enforcement and crime prevention services as deemed necessary by the

Contractor within the service area.

. Enforcing applicable Navajo Nation and federal laws and ordinances.

. Protecting private, public and government property within the service area (i.e. Public

Hearings, Public Forums, Community Fairs and Events, Townhall Meetings.)

. Providing community plans, prevention programs, as deemed necessary by the Contractor.

. Creating and implementing specialized programs, task forces and teams for particular

situations, including internal affairs investigations.

. Responding to citizens’ complaints or other request for law enforcement services within

the service area.

. Providing patrol services on and off roadways and in Indian communities within the service

area.

. Providing other services, such as serving criminal warrants, summons and subpoenas. Civil

summons and other Navajo Nation Court orders may be served, provided the Contractor
properly reimburses for all travel related expenses and provided these services do not
significantly interfere with Contractor’s ability to carry out its daily responsibilities and
duties to the general public.

Writing clear, concise and comprehensive case reports, preparing cases for and testifying
in court.

Familiarizing law enforcement personnel with all applicable provisions of the Navajo
Nations Codes, federal and state law, this statement of work, and other necessary

references.

. Conducting search and rescue operations for missing persons, runaway children, drowning

victims, and for other victims of natural and manmade emergencies.

. Completing investigations of all unattended deaths that do not involve foul play.



M. Serve, assist or provide documents to customers on finger printing, police reports, criminal

N.

traffic history, citations, etc. and charge/collect fees associated with that.

Providing mutual aid assistance to the Office of Justice Services (OJS) areas (Ute Mountain
Service Unit) related to law enforcement incidents that may require immediate assistance
when OJS is not able to respond. Incidents may include providing back-up assistance on
traffic stop, perimeter control for a fleeing suspect or crowd control at a barricaded suspect
location and will conclude upon the arrival of the OJS law enforcement.

Enter into mutual aid agreements with other local, tribal, state, or federal law enforcement
agencies.

This contract does not include investigations for waste, fraud, and mismanagement in any
grant, contract, or cooperative agreement in which the United States is a party. All such
incidents of waste, fraud, and/ or mismanagement, shall be reported to the Department of
Interior, Office of the Inspector General. Nor does this contract include investigative
responsibilities for administrative matters that are internal to the Bureau of Indian affairs.

This contract does not include fire and rescue service, highway safety, emergency medical
services, emergency management, environmental and resource enforcement provided by other
Navajo Nation and federal programs.

102.

Personnel. The Contractor shall perform the contracted law enforcement program in
accordance with the qualifications, training, code of conduct, inspection and evaluation,
and other standards applicable to Bureau law enforcement personnel or the equivalent. In
addition to Navajo Nation personnel employment standards, the Contractor shall require
the following for each law enforcement position:

. Employee candidates must present evidence of ability to discharge the duties of the

position. Commissioned law enforcement officer candidates, in addition to other
qualifications, shall demonstrate the traits and characteristics important to succeed in police
work. Among these are: alertness, ability to work in stress situations, ability in oral
expression, tact, integrity, capacity for effective public relations, practical intelligence and
good judgment. Candidates must be honest and trustworthy; have integrity, sound
judgment, temperate habits; and have a satisfactory work record. Any applicant who does
not have these qualities shall not be appointed to the commissioned law enforcement

position.

Prior to employment of any Commission law enforcement officer, a full field background
investigation shall be completed by the Contractor. Such investigation shall include but not
limited to Navajo Nation, other tribal, local, state, and federal criminal history checks.
Background checks/ clearances, through fingerprint charts (FD-258) must be conducted
through the Assistant Director, Identification Division, Federal Bureau and Investigation,
Washington, D.C. 20537. Checks/ clearance through the National Crime Information
Center (NCIC), state criminal history centers and local police and tribal court records shall



also be conducted. All background check/ clearances shall be recorded, documented, and
kept on file for each commissioned officer at the Contractor’s Public Safety headquarters.
Careful review and documentation shall be made on each officers’ family data, education,
employment, medical and military history, previous residences, organizations, and
affiliations, person references, credit record and police record, including drivers’ license
history and status. Background reviews shall be conducted through both a written
questionnaire to be completed by the employee applicant and a personal interview with
present and past supervisors and associates who have personal knowledge of the
applicant’s background and character. The Contractor shall update background
investigation every five (5) years from the date of the last background investigation on all
commissioned officers.

. Any person who has been convicted of a felony is not eligible for employment. Also, any
person who has been convicted of a misdemeanor, excluding minor traffic violations,
within a period of three (3) years immediately preceding his/her appointment, or who has
been convicted or pled guilty to a misdemeanor or domestic violence, shall not be eligible
for employment as a commissioned law enforcement officer. Pursuant to the Indian Child
Protection and Family Violence Act of 2006, any person who is found guilty of or entered
a plea of nolo contendere or guilty to any felony or any of two or more misdemeanors
under federal, state, or tribal law involving crimes of violence, sexual assault, molestation,
exploitation, contact or prostitution, crimes against persons or offenses against children
shall not be eligible for employment.

. Persons appointed to commissioned law enforcement positions shall be 21 years of age.
This requirement may be waived for United States armed services’ veterans discharged
under honorable conditions.

. Applicants and commissioned law enforcement officer positions must be physically able
to perform efficiently the duties of the positions, applicants shall have binocular vision
correctable to 20/20 (Snellen) in each eye; Uncorrected vision shall be no more than 20/100
in each eye. Near vision corrected or uncorrected shall be sufficient to read Yeager Type 2
at 14 inches. All law enforcement officers must be able to distinguish basic colors. All law
enforcement officer position applicants shall have the ability to hear the conversational
voice, without the use of a hearing aid. Persons with an amputation of arm, hand, leg or
foot shall not be employed. Applicant shall possess emotional and mental stability. Any
physical condition which would cause the employee to be a hazard to himself/ herself or to
others shall be disqualified for appointment/ employment or continued employment or
appointment as a law enforcement officer. Fitness for duty examinations shall be ordered
for any employee in question. In addition, an annual medical examination shall be
completed for each commissioned law enforcement officer to ensure fitness for duty.
Medical certificates shall be placed in each individual’s official personnel folder.

. Employee candidates must complete and successfully pass a psychological evaluation
conducted by a licensed psychologist prior to employment. Any applicant who does not
meet this requirement shall not be hired in a law enforcement officer position. The Bureau
of Indian Affairs will cooperate with the Contractor in obtaining such services through the



103.

Indian health service. In the event that these services cannot be obtained through the Indian
health Services, upon written request from the Contractor, the Bureau of Indian Affairs
shall assist in developing and submitting a request for contract support funds to cover these
costs. In the event that the Bureau develops a comprehensive mechanism to provide these
services throughout Indian Country, the
Contractor will have the opportunity to participate.

The Contractor, through its Internal Affairs Unit, shall be responsible for promptly
conducting administrative investigations in response to allegation of employee misconduct.
Administrative investigations shall be conducted professionally, impartially and
thoroughly and report shall be timely, objective and accurate. All administrative
investigations conducted by the internal affairs unit shall be documented and maintained
in a confidential manner. Any subsequent disciplinary action shall be processed pursuant
to applicable Navajo Nation personnel policies and procedures, as amended, and other
policies and procedures applicable to the Contractor. The Navajo Nation and the BIA will
discuss in a timely manner the development of a protocol for the sharing of information
between the Navajo Nation Department of Internal Affairs and the Office of Justice
Services. In addition to conducting administrative investigations, the Internal Affairs Unit
shall also perform and/or assist with law enforcement patrol duties throughout the Navajo
Nation.

Qualifications and Training. The Contractor shall assure that each law enforcement
officer is qualified, depending upon position classification in the field of law enforcement
and has a working knowledge of arrest procedures, rules of evidence, crime scene search,
preservation of evidence, report writing, testifying in court and other related law
enforcement functions.

Each law enforcement officer must pass an approved firearms qualification course every
six (6) months to be qualified to carry a firearm. Whenever an officer’s firearms
qualification lapses, all weapons issued to the law enforcement officer shall be returned.

Any of the following firearm qualification courses may be used to qualify law enforcement
officers in the use of a firearm:

1. The National Rifle Association National Police Course.

2. The National Rifle Association 25-Yard Course.

3. The National Rifle Association Practical Pistol Course.

4. The Federal Bureau of investigation practical pistol course.
5. All state approved firearms courses.

6. Federal Law Enforcement Training Center Courses.



. Newly-employed law enforcement officers shall successfully complete, within their first
year of service, the approved basic police recruit training course conducted at the Indian
Police Academy and approved by the Assistant Secretary of Indian Affairs or comparable
basic police recruit training course approved by a the Assistant Secretary of Indian Affairs.
An officer who fails to complete the training required by this paragraph shall be discharged
or transferred to a position not involving law enforcement duties. Transfer may result in
demotion. The Contractor may not utilize law enforcement officers, classified as police
recruits by the Contractor, until such time that they have successfully completed the basic
police recruit training required for police officer certification. Internal Affairs Investigators
shall be required to attend Internal Affairs certification within one year from appointment
to Department of Internal Affairs. :

. Prior to, or within one year after, promotion or appointment to supervisory law enforcement
position, an employee shall complete the approved Supervisory Law Enforcement Officer
Training Course conducted at the Indian Police Academy or a similar course substantially
meeting or exceeding the level of training provided by the Indian Police Academy and
approved by the Assistant Secretary of Indian Affairs. A law enforcement officer who is
serving in a supervisory position and fails to complete the training required in this
paragraph shall be demoted.

. Each law enforcement officer shall receive a minimum of forty (40) hours of local in-
service training annually to meet training needs determined by Contractor and to keep
abreast with developments in the field of law enforcement.

. The Contractor may establish and maintain a training academy for the training of its
personnel. The curriculum used for training, in compliance with the Bureau’s mandated
requirements shall be submitted to the AOTR for approval and certification prior to the
implementation of the training. The AOTR, within 30 days of receipt to the curriculum,
shall respond to the Contractor its approval or disapproval of the curriculum. If the AOTR
fails to respond within the 30 days, it shall be deemed by the Contractor that the curriculum
has been approved. Any disapproval of curriculum by the AOTR shall explain the reasons
for disapproval.

. The Contractor will establish and maintain a support section for the maintaining, training,
and maintenance of all the computerized reporting of 107 and salaries will be
commensurate with duties and responsibilities. This information management section will
be responsible for primary criminal justice reporting elements for police dispatch, police
patrol, criminal investigations, and corrections.

. The Contractor shall directly operate and provide radio communications and dispatch
services and activities in furtherance of the Indian Law Enforcement Reform Act, 25
U.S.C. §§ 2801, et seq., within Navajo Indian Country. The dispatch services will be
responsible for operating the law enforcement radio communications and dispatch system
and/or computer aided dispatch services, to include the new Navajo Nation Next
Generations (NG) 9-1-1 Public Safety Answering Points (PSAP) operations. The dispatch
services will be responsible for reporting emergencies to the respective and appropriate law
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enforcement personnel or agency. All dispatch personnel will perform dispatch services in
accordance with the qualifications, training, code of conduct, inspection and evaluation,
and other standards applicable to Bureau law enforcement patrol telecommunications
operators or the equivalent. The Contractor fully understands and agrees to utilize current
funding level for said services.

. Tothe extent of available resources, the Bureau shall provide additional necessary training,

when requested in writing by the Contractor to enable the Contractor to carry out the terms
and standards of the contract. However, in the event that the Bureau cannot provide training
needed by the Contractor to carry out the terms and conditions of this contract, such failure
will not adversely affect this contract.

CERTIFICATES OF SATISFACTORY COMPLETION OF EACH OF THE ABOVE
TRAINING REQUIREMENTS SHALL BE MAINTAINED IN EACH INDIVIDUAL
OFFICER’S PERSONNEL FOLDER.

Certification as Federal Law Enforcement Officers. The Bureau may Commission any
law enforcement officer as a Federal Law Enforcement Officer as set out in Attachment A-
B, which contain the executed SLEC Agreement and the BIA-OJS SLEC policies in place
when the AFA is submitted each year.

Uniforms, Equipment and Vehicles

Uniforms, when worn, shall positively identify the wearer as a law enforcement officer
badge, name plate and tribal patch shall be visible at all times. Uniforms of all law
enforcement personnel shall be plainly distinguishable from the uniforms of other non-law
enforcement personnel. Each officer shall be issued a standard identification card bearing
a photograph of the officer.

. All law enforcement officers shall be equipped with a two-way radio, emergency lights

(Code 3), sirens, safety screens (cage), fire extinguisher, flashlight, emergency flares,
blankets, a first aid kit, a shovel, and a rappelling rope, at least 100 feet in length.

. The Contractor shall have vehicles to carry out law enforcement services with appropriate

policies and procedures regarding training, operation and maintenance of those vehicles.
Such policies may address maintenance of all vehicles in good working condition and
replacement of such vehicles needed.

. The Contractor shall provide all uniformed law enforcement officers with the following

items and assure they are in good working condition:
1. .40 caliber, 9mm, or other firearms duly authorized by the Contractor.

2. Belt holster, handcuffs, mace and pepper mace (including case), cartridge bolder,
and handcuffs with keys.
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3. Minimum of two complete uniforms, including hat/helmet, hat shield and breast
badge, baton, bullet proof-vest, foul weather gear, and inclement weather outer
wear.

4. Ammunition shall be expended and replaced annually.

5. Tasers.
The Bureau shall provide necessary equipment, when requested in writing by the
Contractor and subject to availability, to the C.ontractor to efficiently and effectively carry
out the terms and Standards of the Contract.
All Internal Affairs investigators shall be issued a standard identification card bearing a
photograph of the investigator. The Internal Affairs investigator shall wear business attire
in accordance with the departmental uniform standard.

Salaries. Salaries paid law enforcement officers by the Contractor under the Contract shall
be equal to or greater than the salaries paid law enforcement officers with similar
responsibilities employed directly by the Bureau of Indian Affairs.

Reporting. The Contractor shall prepare and submit the following reports to the
Contracting Officer's Representative:

Annual Narrative Report.
(Monthly Statistical Reports)

Within (120) days after the end of the contract year of this contract, the Contractor will
prepare an annual report covering the accomplishments and problems encountered during
the prior year. The annual report shall contain the following statistical information and the
report may contain any other statistical information the C

ontractor deems appropriate:

1. Arrest (adult, juveniles, male/female, classification of offenses);

2. Citations (classified by jurisdiction, adults, juvenile, male/ female);

3. Motor Vehicle Accidents (non-injury, injury, fatality);

4. Crime statistics (classified into Part I, Part II, offenses classified by jurisdiction);

5. Patrol activities (classified as residential, dances, etc.);

6. Special Operations conducted (missing person, search and rescues, etc.);

7. Legal processes served (classified by jurisdiction, warrants, subpoenas, etc.);



8. Public Assistance Contracts (motorist assistance, family disturbances resulting in

counseling, weather information, etc.);

9. Crime Prevention Activities conducted (schools, chapters, etc.);

10. Vehicle Mileage Report

11. Monthly Drug Statistical Report; and

12. Other statistical information and Navajo Division of Public Safety may desire to add.

. Internal Reporting Procedures

The Contractor will maintain the following information as part of its performance of this
contract, but will not submit this information. However, this information will be available
for inspection during the bureau's yearly monitoring visit:

1.
2.

8.
9.

Dispatcher logs;

Officer logs;

Case reports, including arrest, investigation and incident records;
Juvenile records;

Individual arrests and disposition records;

Evidence records;

Booking logs;

Payroll records of all employees;

Reports of all traffic accidents investigated;

10. Individual background investigation records;

11. Training records and certificates of completion;

12. Codes of conduct;

13. Jailor logs (Inmate checks);

14. Government-furnished property inventory lists;

15. Employee performance appraisal files;



16. Annual physical examination records;
17. Firearm certification records;

18. Criminal case logs;

19. Firearms inventory lists; and

20. Except in firearms training, each time a firearm is used for law enforcement purposes,
areport shall be filed with the supervisor of the officer who used the weapon. Whenever
use of a weapon results in serious injury or death of any person, the officer who fired
the weapon shall be placed on administrative leave, or be assigned to strictly
administrative duties pending a thorough investigation of all circumstances
surrounding the incident.

. Civil Rights Violations Reports. In addition to prescribe Navajo Nation reporting
guidelines, when a contract law enforcement officer receives an oral or written allegation
that a law enforcement officer employed under this contract has violated the civil rights of
any person, the receiving officer shall prepare a written report of the allegation and transmit
it through the chain of command to the Navajo Police Department Chief of Police within
seven (7) days of receipt of the allegation. No later than seven (7) days after being notified
to the allegation, the Navajo Police Department Chief of Police shall submit written
notification to the Navajo Department of Criminal Investigations Director, the Navajo
Department of Internal Affairs Commander, the Bureau of Indian Affairs, the Navajo Area
office, the Federal Bureau of Investigation and the President of the Navajo Nation. If the
Navajo Police Department Chief of Police or high-ranking official is accused of a civil
rights violation, the report to the allegation shall be transmitted directly to the Navajo
Department of Criminal Investigations Director, the President of the Navajo Nation, the
Federal Bureau of Investigation and the Navajo Area office.

. Serious Incident Reports. In addition to prescribe Navajo Nation reporting guidelines,
whenever a serious incident occurs, the Navajo Police Department Chief of Police will
report by facsimile or email within 24 hours or the next business day, whichever is earlier,
to the Office of Justice Services, District 4 in Albuquerque, New Mexico (“District 4”).
The information reported to District 4 by facsimile or email in this initial time frame will
be of a preliminary nature. The Chief of Police will report a serious incident on the Navajo
Police Department Major Incident Report form which is attached as an exhibit to
Attachment D of this Scope of Work. The serious incidents to be reported to the Office of
Justice Services include:

1. Serious crimes against persons that have the potential to become high profile cases.

2. Major, or unusual, drug seizures or drug related arrests in which the value, amount or
circumstances of the seizure has a potential to attract significant media or political
attention.
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3. Serious incidents, accidents, or major events involving state, federal or foreign political
government officials or their families.

4, Actual, attempted, or planned terrorist activity, sabotage or other hostile acts.

5. Significant law enforcement events that require, or may require, the dispatch of
specially trained teams to augment normal law enforcement capabilities.

6. Major natural or man caused disasters-excluding wildfires which cause, or have the
potential to cause, significant loss of life, injuries or property damage.

7. The death of, or life threatening injury to, any law enforcement officer incurred during
the performance of duty.

8. The discharge of a firearm by an officer towards another individual or the use of a
weapon by another individual against an officer or employee.

9. Any use of force by an officer that results in serious injury or death to another
individual.

10. All deaths including homicide, traffic related, unattended, unknown or suicide.

Assignment as Sccurity. Police Officers shall not be assigned as permanent or temporary
bodyguards or security detail for politically elected or appointed officials of the Navajo
Nation government (including President, Vice-President, etc.). However, Police Officers
may be assigned to temporarily assist and provide police services at public events involving
public officials or visiting dignitaries. This does not prohibit any Police Officer from
conducting an investigation of criminal offenses or threats of criminal offenses against the
President, Vice-President or other politically elected or appointed official of the Navajo
Nation.

No Third-Party Beneficiary. This contract does not and is not intended to create rights in
any person(s) or entities other than the contracting parties.

Upward Mobility Plan. The Upward Mobility Plan is a component of the Police
Department as a staff development and training program, which is an educational support
service for under graduate and graduate level Police Officers pursuing a Bachelor of
Science degree or Masters Degree in Criminal Justice Administration and/or Public
Business Administration, or related fields.
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LAW ENFORCEMENT PATROL P.L. 93-638 CONTRACT
STATEMENT OF WORK

The Contractor shall perform the following Bureau program: LAW ENFORCEMENT
SERVICES. Subject to the terms of the contract, the Annual Funding Agreement (AFA),
and availability of funds, the Contractor shall perform police law enforcement activities as
noted in the Indian Law Enforcement Reform Act, 25 U.S.C. §§ 2801, et seq., within
Navajo Indian Country, as defined in 18 U.S.C. 1151. In-additien—the—Contractor—will
providedaw-enforcementservicesto-cach-ofthecommunities-ofCanoneito o hajitlee-and
Adame-New-Mexieoy-and-New-TLandDahata-Dritin-Apache-County—{Arizonar—These

services shall include:

. Maintaining law enforcement and crime prevention services as deemed necessary by the

Contractor within the service area.

. Enforcing applicable Navajo Nation and federal laws and ordinances.

. Protecting private, public and government property within the servicc area (i.e. Public

Hearings, Public Forums, Community Fairs and Events, Townhall Meetings.)

. Providing community plans, prevention programs, as deemed necessary by the Contractor.

. Creating and implementing specialized programs, task forces and teams for particular

situations, including internal affairs investigations.

. Responding to citizen’s’ complaints or other request for law enforcement services within

the service area.

. Providing patrol services on and off roadways and in Indian communities within the service

area.

. Providing other services, such as serving criminal warrants, summons and subpoenas. Civil

summons and other Navajo Nation Court orders may be served, provided the Contractor
properly reimburses for all travel related expenses and provided these services do not
significantly interfere with Contractor’s ability to carry out its daily responsibilities and
duties to the general public.

Writing clear, concise and comprehensive case reports, preparing cases for and testifying
in court.

Familiarizing law enforcement personnel with all applicable provisions of the Navajo
Nations Codes, federal and state law, this statement of work, and other necessary
references.



K. Conducting search and rescue operations for missing persons, runaway children, drowning
victims, and for other victims of natural and manmade emergencies.

L. Completing investigations of all unattended deaths that do not involve foul play.

M. Serve, assist or provide documents to customers on finger printing, police reports, criminal
traffic history, citations, etc. and charge/collect fees associated with that.

N. Providing mutual aid assistance to the Office of Justice Services (OJS) areas (Ute Mountain
Service Unit) related to law enforcement incidents that may require immediate assistance
when OIS is not able to respond. Incidents may include providing back-up assistance on
traffic stop, perimeter control for a fleeing suspect or crowd control at a barricaded suspect
location and will conclude upon the arrival of the OJS law enforcement.

N0, Enter into mutual aid agreements with other local, tribal. state. or federal law
enforcement agencics.

O:P. This contract does not include investigations for waste, fraud, and mismanagement
in any grant, contract, or cooperative agreement in which the United States is a party. All
such incidents of waste, fraud, and/ or mismanagement, shall be reported to the Department
of Interior, Office of the Inspector General. Nor does this contract include investigative
responsibilities for administrative matters that are internal to the Bureau of Indian affairs.

This contract does not include fire and rescue service, highway safety, emergency medical
services, emergency management, environmental and resource enforcement provided by other
Navajo Nation and federal programs.

102. Personnel. The Contractor shall perform the contracted law enforcement program in
accordance with the qualifications, training, code of conduct, inspection and evaluation,
and other standards applicable to Bureau law enforcement personnel or the equivalent. In
addition to Navajo Nation personnel employment standards, the Contractor shall require
the following for each law enforcement position:

A. Employee candidates must present evidence of ability to discharge the duties of the
position. Commissioned law enforcement officer candidates, in addition to other
qualifications, shall demonstrate the traits and characteristics important to succeed in police
work. Among these are: alertness, ability to work in stress situations, ability in oral
expression, tact, integrity, capacity for effective public relations, practical intelligence and
good judgment. Candidates must be honest and trustworthy; have integrity, sound
judgment, temperate habits; and have a satisfactory work record. Any applicant who does
not have these qualities shall not be appointed to the commissioned law enforcement
position.

B. Prior to employment of any Commission law enforcement officer, a full field background
investigation shall be completed by the Contractor. Such investigation shall include but not
limited to Navajo Nation, other tribal, local, state, and federal criminal history checks.



Background checks/ clearances, through fingerprint charts (FD-258) must be conducted
through the Assistant Director, Identification Division, Federal Bureau and Investigation,
Washington, D.C. 20537. Checks/ clearance through the National Crime Information
Center (NCIC), state criminal history centers and local police and tribal court records shall
also be conducted. All background check/ clearances shall be recorded, documented, and
kept on file for each commissioned officer at the Contractor’s Public Safety headquarters.
Careful review and documentation shall be made on each officers’ family data, education,
employment, medical and military history, previous residences, organizations, and
affiliations, person references, credit record and police record, including drivers’ license
history and status. Background reviews shall be conducted through both a written
questionnaire to be completed by the employee applicant and a personal interview with
present and past supervisors and associates who have personal knowledge of the
applicant’s background and character. The Contractor shall update background
investigation every five (5) years from the date of the last background investigation on all
commissioned officers.

. Any person who has been convicted of a felony is not eligible for employment. Also, any
person who has been convicted of a misdemeanor, excluding minor traffic violations,
within a period of three (3) years immediately preceding his/her appointment, or who has
been convicted or pled guilty to a misdemeanor or domestic violence, shall not be eligible
for employment as a commissioned law enforcement officer. Pursuant to the Indian Child
Protection and Family Violence Act of 2006, any person who is found guilty of or entered
a plea of nolo contendere or guilty to any felony or any of two or more misdemeanors
under federal, state, or tribal law involving crimes of violence, sexual assault, molestation,
exploitation, contact or prostitution, crimes against persons or offenses against children
shall not be eligible for employment.

. Persons appointed to commissioned law enforcement positions shall be 21 years of age.
This requirement may be waived for United States armed services’ veterans discharged
under honorable conditions.

. Applicants and commissioned law enforcement officer positions must be physically able
to perform efficiently the duties of the positions, applicants shall have binocular vision
correctable to 20/20 (Snellen) in each eye; Uncorrected vision shall be no more than 20/100
in each eye. Near vision corrected or uncorrected shall be sufficient to read Yeager Type 2
at 14 inches. All law enforcement officers must be able to distinguish basic colors. All law
enforcement officer position applicants shall have the ability to hear the conversational
voice, without the use of a hearing aid. Persons with an amputation of arm, hand, leg or
foot shall not be employed. Applicant shall possess emotional and mental stability. Any
physical condition which would cause the employee to be a hazard to himself/ herself or to
others shall be disqualified for appointment/ employment or continued employment or
appointment as a law enforcement officer. Fitness for duty examinations shall be ordered
for any employee in question. In addition, an annual medical examination shall be
completed for each commissioned law enforcement officer to ensure fitness for duty.
Medical certificates shall be placed in each individual’s official personnel folder.
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Employee candidates must complete and successfully pass a psychological evaluation
conducted by a licensed psychologist prior to employment. Any applicant who does not
meet this requirement shall not be hired in a law enforcement officer position. The Bureau
of Indian Affairs will cooperatc with the Contractor in obtaining such services through the
Indian health service. In the event that these services cannot be obtained through the Indian
health Services, upon written request from the Contractor, the Bureau of Indian Affairs
shall assist in developing and submitting a request for contract support funds to cover these
costs. In the event that the Bureau develops a comprehensive mechanism to provide these
services throughout Indian Country, the
Contractor will have the opportunity to participate.

. The Contractor, through its linternal Aaffairs uUnit, shall be responsible for promptly

conducting administrative investigations in response to allegation of employee misconduct.
Administrative investigations shall be conducted professionally, impartially and
thoroughly and report shall be timely, objective and accurate. All administrative
investigations conducted by the internal affairs unit shall be documented and maintained
in a confidential manner. Any subsequent disciplinary action shall be processed pursuant
to applicable Navajo Nation personnel policies and procedures, as amended, and other
policies and procedures applicable to the Contractor. The Navajo Nation and the BIA will
discuss in a timely manner the development of a protocol for the sharing of information
between the Navajo Nation Department of Internal Affairs and the Office of Justice
Services. In addition to conducting administrative investigations, the linternal Aaffairs
Uunit shall also perform and/or assist with law enforcement patrol duties throughout the
Navajo Nation.

Qualifications and Training. The Contractor shall assure that each law enforcement
officer is gQualified, depending upon position classification in the field of law enforcement
and has a working knowledge of arrest procedures, rules of evidence, crime scene search,
preservation of evidence, report writing, testifying in court and other related law
enforcement functions.

. Each law enforcement officer must pass an approved firearms qualification course every

six (6) months to be qualified to carry a fircarm. Whenever an officer’s firearms
qualification lapses, all weapons issued to the law enforcement officer shall be returned.
Any of the following firearm qualification courses may be used to qualify law enforcement
officers in the use of a firearm:

1. The National Rifle Association National Police Course.

2. The National Rifle Association 25-Yard Course.

3. The National Rifle Association Practical Pistol Course.

4. The Federal Bureau of investigation practical pistol course.

5. All state approved firearms courses.



6. Federal Law Enforcement Training Center Courses.

. Newly-employed law enforcement officers shall successfully complete, within their first
year of service, the approved basic police recruit training course conducted at the Indian
Police Academy and approved by the Assistant Secretary of Indian Affairs or comparable
basic police recruit training course approved by a the Assistant Secretary of Indian Affairs.
An officer who fails to complete the training required by this paragraph shall be discharged
or transferred to a position not involving law enforcement duties. Transfer may result in
demotion. The Contractor may not utilize law enforcement officers, classified as police
recruits by the Contractor, until such time that they have successfully completed the basic
police recruit training required for police officer certification. Internal Affairs Investigators
shall be required to attend Internal Affairs certification within one year from appointment
to Department of Internal Affairs.

. Prior to, or within one year after, promotion or appointment to supervisory law enforcement
position, an employee shall complete the approved Supervisory Law Enforcement Officer
Training Course conducted at the Indian Police Academy or a similar course substantially
meeting or exceeding the level of training provided by the Indian Police Academy and
approved by the Assistant Secretary of Indian Affairs. A law enforcement officer who is
serving in a supervisory position and fails to complete the training required in this
paragraph shall be demoted.

. Each law enforcement officer shall receive a minimum of forty (40) hours of local in-
service training annually to meet training needs determined by Contractor and to keep
abreast with developments in the field of law enforcement.

. The Contractor may establish and maintain a training academy for the training of its
personnel. The curriculum used for training, in compliance with the Bureau’s mandated
requirements shall be submitted to the AOTR for approval and certification prior to the
implementation of the training. The AOTR, within 30 days of receipt to the curriculum,
shall respond to the Contractor its approval or disapproval of the curriculum. If the AOTR
fails to respond within the 30 days, it shall be deemed by the Contractor that the curriculum
has been approved. Any disapproval of curriculum by the AOTR shall explain the reasons
for disapproval.

. The Contractor will establish and maintain a support section for the maintaining, training,
and maintenance of all the computerized reporting of 107 and salaries will be
commensurate with duties and responsibilities. This information management section will
be responsible for primary criminal justice reporting elements for police dispatch, police
patrol, criminal investigations, and corrections.

. The Contractor shall directly operate and provide radio communications and dispatch
services and activities in furtherance of the Indian Law Enforcement Reform Act, 25
U.S.C. §§ 2801, et seq., within Navajo Indian Country. The dispatch services will be
responsible for operating the law enforcement radio communications and dispatch system
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and/or computer aided dispatch services, to include the new Navajo Nation Next
Generations (NG) 9-1-1 Public Safety Answering Points (PSAP) operations. The dispatch
services will be responsible for reporting emergencies to the respective and appropriate law
enforcement personnel or agency. All dispatch personnel will perform dispatch services in
accordance with the qualifications, training, code of conduct, inspection and evaluation,
and other standards applicable to Bureau law enforcement patrol telecommunications
operators or the equivalent. The Contractor fully understands and agrees to utilize current
funding level for said services.

. To the extent of available resources, the Bureau shall provide additional necessary training,

when requested in writing by the Contractor to enable the Contractor to carry out the terms
and standards of the contract. However, in the event that the Bureau cannot provide training
needed by the Contractor to carry out the terms and conditions of this contract, such failure
will not adversely affect this contract.

CERTIFICATES OF SATISFACTORY COMPLETION OF EACH OF THE ABOVE
TRAINING REQUIREMENTS SHALL BE MAINTAINED IN EACH INDIVIDUAL
OFFICER’S PERSONNEL FOLDER.

Certification as Federal Law Enforcement Officers. The Bureau may Commission any
law enforcement officer as a Federal Law Enforcement Officer as set out in Attachment A-
B, which contain the executed SLEC Agreement and the BIA-OJS SLEC policies in place
when the AFA is submitted ecach year.

Uniforms, and-Equipment_and Vehicles

. Uniforms, when worn, shall positively identify the wearer as a law enforcement officer

badge, name plate and tribal patch shall be visible at all times. Uniforms of all law
enforcement personnel shall be plainly distinguishable from the uniforms of other non-law
enforcement personnel. Each officer shall be issued a standard identification card bearing

a photograph of the officer.

B._All law enforcement officers shall be equipped with a two-way radio, emergency lights

(Code 3), sirens, safety screens (cage), fire extinguisher, flashlight, emergency flares,
blankets, a first aid kit, a shovel, and a rappelling rope, at least 100 feet in length. Cestractor
shatl-maintainalvehielesin-ceedavorkinaeondition:

B-C. The Contractor shall have vehicles to carry out law enforcement services with

appropriate policies and procedures reeardine training. operation and maintenance of those
vehicles. Such policies mav address maintenance of all vehicles in cood working condition

and replacement of such vchicles needed.

&D. The Contractor shall provide all uniformed law enforcement officers with the

following items and assure they are in good working condition:

1. .40 caliber, 9mm, or other firearms duly authorized by the Contractor.
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2. Belt holster, handcuffs, mace and pepper mace (including case), cartridge bolder,
and handcuffs with keys.

3. Minimum of two complete uniforms, including hat/helmet, hat shield and breast
badge, baton, bullet proof-vest, foul weather gear, and inclement weather outer
wear.

4. Ammunition shall be expended and replaced annually.

5. Tasers.
D.E. The Bureau shall provide necessary equipment, when requested in writing by the

Contractor and subject to availability, to the C.ontractor to efficiently and effectively carry
out the terms and Standards of the Contract.

All Internal Affairs investigators shall be issued a standard identification card
bearing a photograph of the investigator. The Internal Affairs investigator shall wear
business attire in accordance with the departmental uniform standard.

Salaries. Salaries paid law enforcement officers by the Contractor under the Contract shall
be equal to or greater than the salaries paid law enforcement officers with similar
responsibilities employed directly by the Bureau of Indian Affairs.

Reporting. The Contractor shall prepare and submit the following reports to the
Contracting Officer's Representative:

Annual Narrative Report.
(Monthly Statistical Reports)

Within (120) days after the end of the contract year of this contract, the Contractor will
prepare an annual report covering the accomplishments and problems encountered during
the prior year. The annual report shall contain the following statistical information and the
report may contain any other statistical information the C

ontractor deems appropriate:

1. Arrest (adult, juveniles, male/female, classification of offenses);
2. Citations (classified by jurisdiction, adults, juvenile, male/ female);
3. Motor Vehicle Accidents (non-injury, injury, fatality);

4. Crime statistics (classified into Part I, Part II, offenses classified by jurisdiction);

5. Patrol activities (classified as residential, dances, etc.);



6. Special Operations conducted (missing person, search and rescues, etc.);
7. Legal processes served (classified by jurisdiction, warrants, subpoenas, etc.);

8. Public Assistance Contracts (motorist assistance, family disturbances resulting in
counseling, weather information, etc.);

9. Crime Prevention Activities conducted (schools, chapters, etc.);

10. Vehicle Mileage Report

11. Monthly Drug Statistical Report; and

12. Other statistical information and Navajo Division of Public Safety may desire to add.
. Internal Reporting Procedures

The Contractor will maintain the following information as part of its performance of this
contract, but will not submit this information. However, this information will be available
for inspection during the bureau's yearly monitoring visit:

1. Dispatcher logs;

2. Officer logs;

3. Case reports, including arrest, investigation and incident records;

4. Juvenile records;

5. Individual arrests and disposition records;

6. Evidence records;

7. Booking logs;

8. Payroll records of all employees;

9. Reports of all traffic accidents investigated;

10. Individual background investigation records;

11. Training records and certificates of completion;

12. Codes of conduct;

13. Jailor logs (Inmate checks);



14. Government-furnished property inventory lists;
15. Employee performance appraisal files;

16. Annual physical examination records;

17. Firearm certification records;

18. Criminal case logs;

19. Firearms inventory lists; and

20. Except in firearms training, each time a firearm is used for law enforcement purposes,
areport shall be filed with the supervisor of the officer who used the weapon. Whenever
use of a weapon results in serious injury or death of any person, the officer who fired
the weapon shall be placed on administrative leave, or be assigned to strictly
administrative duties pending a thorough investigation of all circumstances
surrounding the incident.

. Civil Rights Violations Reports. In addition to prescribe Navajo Nation reporting
guidelines, when a contract law enforcement officer receives an oral or written allegation
that a law enforcement officer employed under this contract has violated the civil rights of
any person, the receiving officer shall prepare a written report of the allegation and transmit
it through the chain of command to the Navajo Police Department Chief of Police within
seven (7) days of receipt of the allegation. No later than seven (7) days after being notified
to the allegation, the Navajo Police Department Chief of Police shall submit written
notification to the Navajo Department of Criminal Investigations Director, the Navajo
Department of Internal Affairs Commander, the Bureau of Indian Affairs, the Navajo Area
office, the Federal Bureau of Investigation and the President of the Navajo Nation. If the
Navajo Police Department Chief of Police -thePelice-Commandesor high-ranking official
is accused of a civil rights violation, the report to the allegation shall be transmitted directly
to the Navajo Department of Criminal Investigations Director, the President of the Navajo
Nation, the Federal Bureau of Investigation and the Navajo Area office.

. Serious Incident Reports. In addition to prescribe Navajo Nation reporting guidelines,
whenever a serious incident occurs, the Navajo Police Department Chief of Police will
report by facsimile or email within 24 hours or the next business day, whichever is earlier,
to the Office of Justice Services, District 4 in Albuquerque, New Mexico (“District 4”).
The information reported to District 4 by facsimile or email in this initial time frame will
be of a preliminary nature. The Chief of Police will report a serious incident on the Navajo
Police Department Major Incident Report form which is attached as an exhibit to
Attachment D of this Scope of Work. The serious incidents to be reported to the Office of
Justice Services include:

1. Serious crimes against persons that have the potential to become high profile cases.
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2. Major, or unusual, drug seizures or drug related arrests in which the value, amount or
circumstances of the seizure has a potential to attract significant media or political
attention.

3. Serious incidents, accidents, or major events involving state, federal or foreign political
government officials or their families.

4. Actual, attempted, or planned terrorist activity, sabotage or othcr hostile acts.

5. Significant law enforcement events that require, or may require, the dispatch of
specially trained teams to augment normal law enforcement capabilities.

6. Major natural or man caused disasters-excluding wildfires which cause, or have the
potential to cause, significant loss of life, injuries or property damage.

7. The death of, or life threatening injury to, any law enforcement officer incurred during
the performance of duty.

8. The discharge of a fircarm by an officer towards another individual or the use of a
weapon by another individual against an officer or employee.

9. Any use of force by an officer that results in serious injury or death to another
individual.

10. All deaths including homicide, traffic related, unattended, unknown or suicide.

No—Ausssignment as Security. Policc Officers shall not_be assigned as permanent
bodvguards for politically elected or appointed official of the Navajo Nation government
(including President. Vice President. etc.) However.Ne Ppolice Officers mavshal be
assigned to lemporarily_assist and serve as bedyauards-sccurity_for the President, Vice-
President or other politically elected or appointed official of the Navajo Nation government
or_visiting dignitarics. This does not prohibit any Ppolice Officer from conducting an
investigation of criminal offenses or threats of criminal offences against the Prcsident,
Vice-President or other politically elected or appointed official of the Navajo Nation.

No Third-Party Beneficiary. This contract does not and is not intended to create rights in
any person(s) or entities other than the contracting parties.

Upward Mobility Plan. The Upward Mobility Plan is a component of the Police
Department as a staff development and training program, which is an educational support
service for under graduate and graduate level empleyees—Police Officers pursuing a
Bachelor of Science degree or Masters Degree in Criminal Justice Administration and/or
Public Business Administration, or related fields.




BUDGET

ATTACHMENT “B”



Government Performance and Results Act

(GPRA)

If applica.ble, GPRA Report will be identiﬁed and
finalized in coordination with BIA NRO.

Attachment “C”




Program Spéciﬁc Reporting

If applicable, Program Specific Report will be
identified and finalized in coordination with BIA
NRO.

Attachment “D”



Deputation Agreement

Attachment A



Deputetion Agreement

Wheress, pursuant m.ﬂ:c Indian Law Enforcement Reform Act, 25 US.C. § 2801, ¢! scq., the
eret.?ry of the .Tn_t:nor. ecting through the Bureau of Indien Affeirs (BIA), is responsible for
providing, or assisting In providiag law enforeement in Indian Country; and

Whereas, Lhe Sccretary has delagnted this auth.ority 1o the Assistant Secretary ~ Indizn Affairs
and the Assistart Secretary ~ Indion Affairs has redelegated this avthority to the Director of the

g& :n};o has redelegated it ta the Deputy Bureau Director, Office of Services Scrvices (OJS),

Whereas, the Ass}stnm Sceretary - Indian Affairs is commited to working with tribal
goveraments and tribal law enferczment to strengthen law enforcement in Indian counxy; and

Wherees, on February 10, 2004, the Assistent Sceretary ~ Indian Affairs erticuleted policy
guidance L the BIA — es published at 69 Fed. Reg. 6,321 — to govern the implementation of
Special Law Enforcement Commission Deputation Agreement; end

Wherees, this policy expressly Lays out issuzs repanding good faith efforts on bahalf of all parties
{nvolved in the aforermentioned ngreements, incleding s they refats to liability;

Tt is therefore resolved that the B1A, Office of Justice Services (0JS) and the Navajo Nation
enter imo this Deputation Agreement to govem the BIA 0JS's issuance of Special Law
Enforcement Commissions, pursuant to the Assistant Secretary — Indian Affairs’ Cross-
Deputation Agrecments, Memoranda of Understanding, Memoranda of Agreement, end Special
Law Enforcement Commission Deputation Agreements, FR Doc. 04-2842, policy guidance.

This Deputation Agreemnent is entered into this 1st day of Mearck, 2013, by and between the
Navajo Nation, a2 federally recognized Indian tribe, Division of Public Safcty-Law
Euforcemeat/Criminnl Investigations and the BIA, 0JS, Depertment of the Interior, pursuant
to the suthority of th: Indian Law Enforcement Reform Aet, 25 U.S.C § 280, et seg., end
related Navajo Nation tribal oxdinznces, which provids for cooperative sgreements w promote
better law enforcement services,

The intent of this Agreement is to provide for the depuiation of lew enforcement officers
employed by the Navajo Nation Division.of Paoblic Safety-lLew Enforcement/Criminal
Investigutions (hercinafler referred to as the [Navajo Nation Division of Pablic Safety]), which
is a party to this Agreement, so that the Navajo Nstion Division of Public Safety law
enforcement officers will be authorized (o assist the BIA in its duties to provide Iew enforcement
services end to meke lawful eerests in indien country within the jurisdiction of the Tribe or es
described in section 5. 1t is the express desire and intens of both parties to this Agreement 1o
silow law enforcement officers (o react immedistely to observed violations of the law and other
emergency situations.

Deputatien Agreement Between Office of Juntice Services end the Nevajs Nutlon
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Bath parties to this Agreement recognize that when law enforcement officers arrest a eriminal
suspect, the officers may.not know whetker the suspect or the vietim is an Indian or non-Indian,
or whother the arrest or the suspected crime has occurred in Indian country, as defined by 18
U.S.C. § 1151, and that therefore there is great difficulty in determining immediately the proper
Jurisdiction for the filing of charges, It is further recognized that the officlal jurisdictional
determination will be made by 8 prosecutor or court from one of the varicus jurisdictions, not by

memmmomwimuoﬁmwwmmﬁmMm

The porties further expressly recognize the manifest intemt of the Indian Lew Enforcement
Reform Act to climinate the uncertainties that previously resulted in the reluctance of varfous
law enforcement agencies 1o provide services in Indian country for fear of being subjected to tort
end civil rights suits as a consequence of the enforcement or canylng out in Indian country of
certain federal law. To climinate such concems, pursuant to the granted by 25 US.C.
§ 2804(a) and (f), 8 Trika! Law Enforcement Officer who is deputized by the Bureau of Indian
Affatrg Special Lew Enforcement Commission will be deemed an employee of Department of
the Interior for puposes of the Federal Tort Claims Act whils enforcing or cerrying out laws of
the United States covered by this sgreement, to the extent outlined in this sgreem

Both parties to this Agreement (BIA, Tribe) therefore egree as follows:

L

Bumpose -

The purpose of this Agreement is to provide for efficient, effective, end coopetative law
enforcement efforts in Indlan country in the State(s) of Arfzona, New Mexico, and
ummmmmmwummhmmwmmxy.ummwg
Agreement shall cooperats with each ofher to provide comprehensive and thorough
enforcement protection, including but not limited to effecting awests, responding to calls
for assistance from all citizens aad also from other law enforcement officers, pedforming
investigations, providing technical and other assistance, dispatching, and detention.

This Agreement is not entered Into pursuant to the Indian Self Determination Act and
Education Assistance Act, PL. 93-638, es amended, but pursuant to the ILERA and
serves 29 an Appendix to the existing Public Law 93-638 contract for law cufurcement
services on the Navelo Naton. The Secretary’s revecation or termination of this
agreement {5 subject to tho appeal and revisw procedure provided below.

2
A. The BIA as a pany to this Agreement may, in its discrotion, issus special law
enforcement commissicns to Jaw enforcemest officers of ensther agency, upon
the epplication of such officers. Such commissions shall grant the officers the
same law enforcement authority as that of officers of the BIA (unless specifically
Jimfted by the terms of the commiasion), s more speoifically described in Section
3oﬁh!sAmmLWhmﬂ:eBlAissuesmmhamisﬂmhshnl}mvma
notice of that commission, including the mame of the officer receiving the
commission, to any other pgencies that re parties to this Agreement or thst
should be sware of this Agreement. The BIA further has the euthority to cvalusts

mem«g«mmumnpmm
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the effectiveness of the commissions and to investigate eny allegations of misuse
of authority. 25 CF.R. § 122]. Pursuant to such evelustion the BIA has the
authority to revoke a deputation sgreement with a Iaw enforcement agency or to

revoke an individual officer’s SLEC subject to the eppeal and review procedures
provided below.

A commission shall not be granted unless the applicant has complied with all the
prevequisites for appointment as a police officer as set forth in 25 CFR. Part 12
and with the specific requirements of the commissioning egency. Those
prerequisites must include the following:

1. United States citizenship;

2. Ahighschoo! diploma or equivalent;

3 No conviction for a felony, a misdemeanor which restricts the sbility to
carry firearms, or other crime involving movs) turpitude (including eny
convictions expunged from en individual's record);

4.  Documentation of semi-armnal wespons qualifications; and

5. A finding that the epplicant Is free of any physical, emotional, or mental
ecndlncm fon that might edversely affect his or her performance ne 3 police

cer,

Further, en officer seeking an SLEC must not have been found guilty of, or
entered a ples of molo conferdere or its equivalent (such as an Afford plcs), or
guilty to any felonious offense, or eny of certain misdemeanor offenses under
Federsl, State, or tribal law involving crimes of violence, soxual essault,
molestation, exploitation, contect, or prostitution, or crimes against persons, or
offenses commitied sgainst children.

The BIA may firther impose any other requirements, including, but not limited
to, &n orientation course on Fedesal, tribal, or state criminal procedures.

If requested by the BIA, the epplicant’s egency shall provide a Federal Buresu of
Investigation criminal history background check on the epplicant.

If BIA denies en officer a commission, it shall disclose the grounds for such
denial in writing to the agency which employs the applicant,

Both parties to this egreement may, ot eny time, suspend or revoke an officer’s
commission for reasons solely within its discretion. The parties shall notify the
officer’s sgrncy in writing of the suspension or revocation and the yeasons therein
gnd the officer’s right to appeal g3 set forth below. Within ten (10) days efter
such notification, thet egency s*all cause the commission card end eny other
evidence of the commission to be teturned to the issuing pasty.

Wammomao?;gummﬂcwuﬂulu
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3.

!fﬂtegmnmissionedofﬁndsagencypummormcswposmsmy
information on the officer, which provides grounds for the suspension or
revocation of the commission, it shall immediately notify the commissioning
party.

A commission Issued by the BIA under this agreement shall not be tead ¢= invoke
any State of Arizona, New Mexico, and Utah autherity. Officers holding SLECs
whgmnqondingtoamlkmduo&ngmimesﬁgaﬂon.moﬂmﬁumkhg
their authority shall, in their discretion and in the exercise of sound police
Judgment, eddress sny potential violations of Federal or Tribal law.

Seope of Powers Granted ’
A.  Navajo Natlon Division of Public Safety law enforcement officers carrying

SLECs fssued by the BIA pursuant to this Agreement are given the power to

All Federal laws epplicable within Indlan country, and specifically the
Navajo Nation's Indian country, inchiding the General Crimes Act, 18
US.C. § 1152, and the Major Crdmes Act, 18 US.C, § 1153, consistent
with the authority conveyed pursusnt to Pederal law through the issuance
of commissions or other delegations of authority. See Appendix A, which
includes en Mlostrative list of Federal statutes that officers may be called
upan to enforoc; this list Is ot exhaastive,

Both parties to this Agreement note that the applicability of Federal and tribal
laws in Indien country may depend on whether the suspect o the victim is Indian,
and the partics agree that nothing in this Agreement makes any lew applicable to a
cezxtain pessaon or certaln conduct where it wonld not otherwise be epplicable. (A
qualified immunity defense may 3titl be avallable in epproprists circumstances
notwithstanding this |imitation.) Accordingly, the purpose of this Agreoment Is to
provide commissioned Navajo Nation Division of Publie Safely law
enforcement officers the authority to enforce appliceble laws. This includes
statutes set forth in the local U.S. Attomey Gaidelines as well as all laws and
statutes epplicable in Indien country as described In Section 3.A and Appendix A.

Nothing in this Agrecment limits, alters or conveys any judiclal jurisdiction,
including the suthority to issus warmnts for amest or search and scizure, or to
issus service of process. Simifarly, nothing in this Agreement is intended to
impair, limit, or affect the status of any agency or the sovereigaty of any
govermment, Lawful actions pursuant to this federal Agreement and a
commission jssued under it supersede any contrary Tribal, State, or local law,
ordinance, or practice,

This Agreement does not creatc eny sights in third pasties. Issuancs and
revocation of SLECs pursuant to this agreement are a1 the sols dizcretion of the

meo&’;ﬁ%@muuwom



BIA. Nothing in this sgreement is intended 10 create or does create an

enforcesble legal right or private right of action by & law enforcement officer or
any other person.

V.

Uniform, Vehicles and Weapons
A.  BIA policy requires that BIA police officers will s a rule be in duty-appropriate

B.

C.

1AL

uniforms, which will conform with the paremeters outlined in the BIA Law °
Enforcement Handbook, camry 8 weapon where required by their duties and, when
mmwmmmkedpouwvehb!a.willmumhwmponanhlm
equipped with light bars. This policy is standard for police forces nationwide, and
is necessaty for the safety of the officer and to communicate the officer’s status
anq_w&witytnmunbm of the public and to those suspected of criminal

Police officers that are temporarily off duty during a shift, or whose duty is
mypomﬂyhmmdbrmymmmdwm:ﬂninm-apmpﬁm
uniforms, in 8 marked vehicle, if so stationed, end otherwise prepared for duty so
that they are availsble to respond to emergency calls.

Police officers and their supervisors may make exceptions to these requirements
for undercover operations or ctherwiss on a case-by-case basis, but deviations
from this rule are expected to be infrequent and will usually ocour for compelling
lsw-enforcement reasons. .

Vo

de of Indian Countny

The ordinary duty etstions of BIA police officers arc located within the
boundaries of Indian comtry. In some situations, kowever, BIA police officers
will be required to leave Indisn comntry as a parnt of or incidental to their duties,
This may oceur, for example, where they are responding to an incident in ancther
area of Indian country; where they are transporting evidence or suspects to or
from locations in Indian counkty or to or from other police, court, or prison
faoilities; when they reside off-reservation and are traveling to their duty station
or responding to en emergency call; or when they must obtain products or
services loeated off-reservation while on duty or in the normal course of their
business day,

When traveling outside of Indlan country, BIA police officors retain their status as
Federal law enforoement officials, They are therefore expected as a rule to be in
uniform and to operate marked police vehicles es set forth in paregraph 4. They
may also be armed; may transpor* evidence; end may exercise the suthority of law
enforcement officers to malntain control of snspects in such situstiuns, They may
also perform comparsble incidental Federal police ectivities outside of Indian
country, bat will not es a ruls condpet Investigations or maeke arrests cutside of
Indisn country, absent exigent clreumstances o (1) & nexus to a crine
copmitted in Indian country, and (2) communicating and coordinating with the

Depuistion Agreement Between Office of Justice Servives mud the Navajo Natisn
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sppropriate Iocal or Federal authorities over procedures and methods.

Officers holding SLECs are trer“ed as BIA police officers for enforcing Federsl
laws. ‘They therefore will conform to all requirements and Iimitations set fosth in
this egreement and in particular in paragraphs 4 and 5.

In any situation in which an officer holding an SLEC might receive a call related
to a potentinl Federal offense, that officer will as a rule be in uniform and in &

vehicle equipped s set forth in pamgraph 4.. Such an officer may undertake off-
resevvation travel as set forth in paragraph 5.

In any situation in which an officer bolding an SLEC is responding to a call that
may involve a Federal offense, or undertaking any other duties that relate to ar
may potentially relste to their Federl functions, he or she will conform to the
provisions of this sgreement, end in particular those in paragraph 5. The officer
will function as a BIA police officer as set forth in paragraph 5, irrespective of the
boundaries of the Tribe's reservation or the location of Indian country.

When an officer holding an SLEC receives en emergency call in circomstances
wheve a Federal offense may exist, ke or she will respond in emergency mode and
will travel to the sitc of the call as rapidly as it is possible to do without

ising safety, irrespective of the boundaries of Indian country or his or
her present locetion. He or she will obsesve the restrictions on the activetion of
emergency mods end the precautions for the safety of bystanders required In the
BIA, OIS Law Enforcement Handbook and otherwise respond as appropyiste and
prudent. In instences where the State kas criminal Jurisdietion in Indizn country,
and where there is no significant reason to enticipate that a Fedes! =kase may
exist with respect to 8 particular emergency call, Tribal law enforcement officers
will respond in eaccordznce with polisies and practices set forth under Stats and
focal Iaw. Burt may, in certaln circumstances, retain their Federal status.

When located outside of Indien country, officers holding SLECs may respond to
observed violations of Federal law in 2 public safety emergency es appropriate
ond prudent. Inespective of their location, officers holding SLECs may only
espond to violations of exclusively Stete law to the extent consistent with that
State’s law. Officers carmrying SLECs may respond to consurrent violations of
sState end Tribal or Federal kaws to the extent consistent with Tribal or Federal
law.

Any person arrestzd by en officer commissioned pursuant to this Agreement shall
immediztely ba brought to the ettention of 8 responsible official of the spparent
prosecuting jurbsdiction. In ander to escertaln the proper prosecuting jurisdiction,
the officer.shall aitempt to determine, where practicable, whether the arrestec is

wwm%egﬁfwmmmmnnmm
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Indien or non-lndian. The officia) determination of proper jurisdiction, however,

will bc made by 8 prosecotor or cowt, no! a law enforcement officer
sommissioned under this Agreement.

The ageacy with whom the arresting officer is employed shall ensurs the anestec

appears before a judge of the appropriate jurisdiction for initial sppearance and

:emdsaﬁngwhﬁnﬁu&mp&nmofﬁ:m.Sm.mFdaﬂhwsmy
sppropriate,

In the event an Indian detaince or prisoner under the jurisdiction of the Tribe
requires medical treatment, the lsw enforcement sgency with custody may
transport the detainee or prisoner to the nearest Indian Health Service or the
sppropriatc Tribal health care facility. In such evemt, tribal or BIA law
enforcement officers shall be notified 80 that necessary protective services may be
provided while the detnines or prisoner is admitted at such heglth foaities,

It £5 understood and agreed that ezch sgency which i a party to this Agreement,
its agents, employees and insurers do not, by virtus of this Agreement, assume
any responsibility or ilsbility for the actions of officers commissioned pursuant to
this Agreement which are performed cutside fhe scope of their duties.

Notwithstanding subsection A, eny Novajo Nation Division of Public Safety
Law Enforcement Officer who Is deputized by the Burcen of Indian Affairs
Speclal Law Enforcement Commission will only be deemed an employes of the
Department of the Interior for pusposes of the Federl Tort Claims Act while
carying out those laws applicable in Indian country as described In Section 3.A
and Appendix A. Therefore, such officer will not be deemed 8 federal employee
mder 28 U.S.C. § 2864(f)1), or for purposes of the Federal Tort Claims Act with
respect to the enforcement of eny other law except those spplicsble in Indian
country az described in Section 3.A end Appendix A. This Agreement does not
affect any-other extension of Federa] Tort Claims Act es conferred by the Indisn
Self-Determination and Education Agsistance Act 25 US.C. § 4501.

Nothing in this Agreement shall be read 83 waiving or Emiting any defenses to
clalms of lizbility otherwise svailable to law enforcement officers, such a5 the
defense of qualified immunity.

Nothing in this Agreement shall be construed es 8 waiver of any govemment's
soverelgn immunity, not otherwise expressly waived by legislative act.

The Tribe specifically egrees to hold the United States harmless under this
Apeanmrmmcwnchhmglnammoﬁwmmmﬁc
arising out of law enforcement activity, except for actions within the scope of
authority delegated by this egreoment, provided, howeves, that this hold harmless

mmwnmmoﬁﬂ;:?gwmmmwoum
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9.

provision shall not be applicable tr any obligation of the United States arising ount
of a relstionship between the United States and the Tribe not crexted under this
Agreement,

F.  The Tribe agrees that the United States has no cbllgation under this Agreement to
provids legal representation for any constitutional elsim for any officer carrying a
SLEC except as provided by 28 CFR. 50.15(e), such that (1) providing

ion would otherwise be in the interest of the United States, and (2) the
event from which (ke claim erises is within the seope of suthority delegated by
this agreement.

Appes! Procedyre

Appesls of termination or revocation of this agreement, or suspension or revocation of &
commission issued herein, shall be mede within 10 business days of the termination,
revocation, or suspension to the Associxte Director of Operations, BIA, OLESS, which
decision shall be the fing) agency action subject to judicial review under the
Administrative Procedure Act (APA), S US.C. § 551. At the Navajo Natlon'a option,
sppeal may be taken to the Intesior Board of Indisn Appeals (IBIA) to the extent it has
Jurisdiction. - . .

Signatures:
d :7//;//-2 o/
= Bpeeial Agent in Charge Date 7/
Burezn of Indian Affeirs — Office of Justice Services
T dacd— 3z boLy

Ben Shelly— President Date

Navajo Natlon

wmmwnd?{mummmmkmm '
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All Federal eriminal laws applicable to Indisn country, including the General Crimes Act, 18
US.C. § 1152, and the Major Crimes Act, 18 U.S.C. § 1153,

All Federal statutes applicable within Navajo Nation (Tribe's) Indian country in Arizona, New
Mexico, and Uteh wkich may Include, bat are ot Emited to:

1.

PR AEN

w

ub mn b Bt
WErES

14,

mﬁ%ancomuy liquor laws, whero applicable (18 U.S.C. §§ 1154, 1155, 1156,
»h

Counterfelting Indian Arts and Crafts Board Trade-mark (18 U.S.C. § 1158),
Misrepresentation of Indien produced goods and products (18 U.S.C. § 1159),
Property damsaged In committing offense (18 U.S.C. § 1160),
Embezziement end theft from Ind*n tribo! organizations (18 U.S.C. § 1163),
Destroying boundary and waming signs (18 US.C. § 1164),

Hunting, trapping or fishing on Indlen land (18 U.S.C. § 1165),

Theft from gaming establishments on Indien land (18 U.S.C. § 1167),

TheR by officers or employees of gaming establishments on Indian lend (18
USC.§1168),

Reporting of child ebuse (18 US.C. § 1169), _

Felon in possession of a fircarm (18 US.C. § 922(g)),

Youth Handgun Safety Act (18 US.C. § 922(x) (2)),

Possession of a firezrm while subject to protective order 18 US.C. § 922(s) (B)),
Interstate domestic violence - Crossing a stete, forelgn, or Indian country border
(18 US.C. § 2261(e) (1)), )
Interstate domestio violence » Causing the crossing of a state, foreign, or Indian
country border (18 US.C. § 2261(s) (2)),

Interstate violation of protective order - Crossing a state, foreign, or Indisn
cotmtry border (18 U.S.C. § 2262),

Tiegal trafficking in Native American human remains and cultural items (18
US.C. §1170),

Lacey Act'violations (16 U.8.C. § 3371, 612e9.),

Archaeological Resource Protection Act violations (16 U.S.C. § 470ee),
Controlled substances - Distribution or possession (21 US.C. §§ 841(a) (1), 844),
Unauthorized taking of trees (18 U.8.C. § 1853),

Unsuthorized setting of fire (18 US.C. § 1855),

Assault of a Federal officer (18 US.C. § 111),

Bribery of tribal official (18 U.S.C, § 666(s) (2)),

This st i3 not exbanstive.

Deputation Agreement Betwoen Offfce of Justice Services and tie Navajo Natloo
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§ 222, Contraots or other papers ganerally

All contracts or agrsements entered into pursuant to the Navajo
Nation Procurement Code, to tha extent applicable, cr approved by ths

Navajo Nation Council, or its Cormmittess shall ba exescuted in thas
follovwing mammsr:

A. The President or the Vice-President of the Navajo Nation or
their designoe shall execute aontracts or agrosmsnts psrtaining to
the Executiva Branch;

B. Tho Chief Juptice of the Navaje Nation or thuir deesignoo

shall execcute contracts or sgraements pertaining to the Judicial
Branch, and .

C. The Speaker of the Navajo Nation Council or their designee
shall exscute contracto or agzeements pertaining to the Legiclative
Branch.

D. The Chapter President of the Navajo Nation Chapter shall
execute contracts or agreemsnts pertaining to the Chaptor.

§ 223, Contracts ¢

Excopt aos otharwise provided, any contract authorxrized to bs
executed on behalf of the Wavajo Hation shall msat tha £ollowing
conditicnn:

A. All contracts involvirg ths expenditure of funds pghall
expresaly state that the liability of tha Navejo Mation under guch
centyact is contingant upen the availability of appropriations by the
Navajo Nation Council to carry out tha sams.

B, All contracts ahall have suffieient funds appropriated and
available.

C. Contraats sghall not waive the sovereign immunity of the
Navajo Nation or its entities unless approved by two-thirds (2/3)
vote of the full mambarship of the Navajo Nation Council. Thin
provisian shall not apply to authority to waive immnity propsrly
delegated.
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2 N.N.C. §1005

Sades povercing Tridal Cauncll, Tuly 1938,
Ch 111, 53 4.3, 1954 Res. s 190,

esident

o2 government,
e prograns &

:r::ﬂ.!dy 1938,

C. Ths Preddent shall have the following ennmersted powers: .
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M

2 NN.C. §1003 NAVAJO NATION GOVERNMENT | VAID NATIO!

2. Negotiate and cxecute contrects subject to spplicable laws, '-, i m‘?ﬁ?
3. Appoint supervisory exccutive persaanel subject 10 applicable laws, e '

4. Appolnt members of boards, commissions, and other entitias subject 4
applicable laws. .

5. Report quarteely to the Navajo Nation Council on the state of the
Navajo Nation.

6. Recomumend to the Budget and Finance Committes an anmual oper-
ating budget or amendments thereof for the Executive Branch and sdvise the
Navejo Natdon Council on the anmual budget recommended by the Budget
and Finance Cammirttee,

7. Recommend ta the Navafa Nation Council supplementn! appropria-
tions for the Exacutive Branch,

8. Recommend legislaton, rules or regulations to the Navajo Natlon
Counci} or fts Committees.

9, Excrcise such powers 23 may be lawfully delegated to the Office of
the President of the Navajo Nation.

10. Sign legislatlon pasted by the Navajo Natlon Councll intc Navaje
law within ten calendar days afer the cestification of the legislation by the
Speaker or Speaker Pro Tem.

11. Veto legislation passed by the Navzjo Natlon Councll subject to an
averride of the veto by two-thirds (2/3) yote of the membership of the Navalo
Nation Council. The veto shell be exereised by the President by a lotter to
the Speaker specifying the reasons for th- veto. The President’s veto shall
not be subject to 2o override by the Navido Natlon Council 2fier the end of
the next regular session of the Navsjo Nation Couacil following tha session in
which ths legialation was first passed by the Couccll.

R Wostlew Topiz No.
Pers. tadiena § 3.

12. The President’s autharity to sign Inta law or velo leglslation shall be " C3. Indiaed 51
deened 10 be waived if not exercited within ten calendar duys after certifica. :
ticn of the legislation by the Spesker or Speaker Pro Tem nad the legislation - § 1007, Rasid
shall be deemed enacted and become effective pursuant ta 2 NLN.C. § 221, , " pestdences shi
- 13. Speak and ect for the Navajo Nation on any and all marters relating K £ water, {
- cost of water,
to the Navajo-Hopl land dispute subject to opplicable laws. ¢ to the 1
14, Issue executive orders for the purpose of Interpreting, implementing 3 Phu ,5;" t or Vic
or giving administrative efiect to statutes of the Navejo Nation in the mannac f Natln shall N0
set forth in such statutes. Executive orders shall have the force of law upon B lsewhere
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4-04 SPECIAT LAW ENFORCEMENT COMMISSIONS
POLICY

The Bureau of Indian Affairs (BIA), Office of Justice Services (OJS), issues Special Law
Enforcement Commissions (SLECs) to Tribal, Federal, State, and local full-time certified law
enforcement officers who will serve without compensation from the Federal government. This
process allows the BIA to obtain active assistance in the enforcement of applicable Federal criminal
statutes, including Federal hunting and fishing regulations in Indian country.

RULES AND PROCEDURES

4-04-01 AUTHORITY TO ISSUE, RENEW, AND REVOKE DEPUTATION AGREEMENTS
AND SPECIAL LAW ENFORCEMENT COMMISSIONS (SLEC's)

A. Authority to enter into Deputation Agreements and SLECs is based on Title 25,
United States Code, Section 2804 (Pub. L. 101-379), 25 C.F.R. Part 12, and the
Tribal Law and Order Act of 2010 (Pub.L. 111-211).

B. Line Authority to Enter into Deputation Agreements and Issue Special Law
Enforcement Commissions.
Authority to enter into Deputation Agreements and issue SLECs is delegated in 3
Indian Affairs Manual 2.8 to the Deputy Bureau Director, OJS. The Deputy Bureau
Director has delegated to the District Special Agents in Charge (District SACs)
the authority to enter into OJS and Solicitor’s Office approved Deputation
Agreements and the authority to sign SLEC cards granted pursuant to Deputation
Agreements.

C. Issuance of SLECs Exclusively for Legitimate Law Enforcement Need.
SLECs are to be issued or renewed at BIA-OJS discretion and only when legitimate
law enforcement need requires issuance. SLECs are not to be issued solely for the
furtherance of inter-agency or public relations. Such decisions by the BIA-OJS are

non-appealable.

4-04-02 DEPUTATION AGREEMENTS

A. The District SAC may enter into a Deputation Agreement with Tribal, Federal,
State, or other government law enforcement agencies to aid in the enforcement or
carrying out of Federal laws in Indian Country. Deputation Agreements with
tribal law enforcement agencies require authorizing resolutions from the tribes.

B. Any Deputation Agreement that differs in any respect from the Model Deputation
Agreement must be explicitly approved by the Deputy Bureau Director, OJS and
by the Solicitor’s Office before it can be executed.

4-04
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C. Before executing a Deputation Agreement, the District SAC shall:

1. Make a written determination that the applicant law enforcement agency has
written law enforcement policies and procedures in place that are at least
as stringent as those of BIA-OJS.

2. Obtain the Deputy Bureau Director’s concurrence with the decision to issue
the Deputation Agreement.

D. BIA-OJS shall continuously evaluate the effectiveness of the SLECs, in accordance
with 25 C.F.R. § 12.21(a).

E. BIA-OJS may revoke an SLEC, pursuant to 25 C.F.R. § 12.21(a), if BIA-OJS
finds that the officer holding the SLEC has misused his or her authority or that the
SLEC is not effective in meeting its purpose. BIA- OJS may suspend an SLEC
while investigating allegations of the officer’s misuse of authority.

F. The BIA-OJS Central Office East (COE) shall ensure that all signed Deputation
Agreements and tribal resolutions are converted to an electronic format and posted
to the SLEC Tracking System.

4-04-03 DEPUTATION AGREEMNTS WITH TRIBAL, STATE, AND LOCAL LAW
ENFORCEMENT AGENCIES

A. Before BIA-OJS enters into a Deputation Agreement with a state or local law
enforcement agency to provide law enforcement within a tribe's jurisdiction,
BIA-OJS shall have an authorizing resolution from the appropriate tribal
government, supporting the Deputation Agreement with the state or local law
enforcement agency.

B. Agreements for one tribe to provide officers within another tribe’s jurisdiction, for
the purpose of enforcing Federal law, must include authorizing resolutions from
both the tribe providing officers and the recipient tribe. If BIA-OJS determines
that there is an emergency situation, this requirement may be temporarily waived, at
the discretion of BIA-OJS, until the emergency situation is under control.

C. An SLEC officer acting under the authority granted by a Deputation Agreement,
and within the scope of his or her duties, shall be considered an employee of

the U.S. Department of the Interior for purposes of:

1. 5U.S.C. § 3374(c)(2) (coverage under the FTCA)
2. 18 U.S.C. §§ 111 and 1114 (assault and protection of officers)
3. 5U.S.C. §§ 8191- 8193 (compensation for work injuries)
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4-04-04 STANDARDS FOR ISSUANCE OF SLECs
A. Applicants for an SLEC must meet the following minimum requirements:

The applicant must be a United States citizen;

The applicant must have a high school diploma or equivalent;

The applicant must be at least 21 years of age;

The applicant must possess a valid driver’s license;

The applicant must be a full-time certified law enforcement officer of a

Federal, State, local or Tribal law enforcement agency. Such certification

shall meet the Peace Officer Standards of Training (POST) requirements for

any state certification and shall be consistent with standards accepted by the

Federal Law Enforcement Training Accreditation (FLETA). SLEC applicants

who work for a federal law enforcement agency must provide evidence of

Federal certification that shall be consistent with standards accepted by FLETA.

6. The applicant must have passed his or her law enforcement agency’s firearms

qualification course; must have been certified within six months preceding
the issuance of the SLEC; and must continue to be certified every six months
within the period immediately preceding the issuance of, and during the term
of the SLEC. Verification of firearms qualification shall be submitted every
six months to the District SAC and shall be maintained with the District’s
SLEC records. Failure to qualify will result in suspension of the SLEC.

The applicant must never have been convicted of a felony offense;

The applicant must not have been convicted of a misdemeanor offense within

- the one-year period preceding the issuance of the SLEC, with the exception

of minor traffic offenses, excluding misdemeanor DUI/DWI convictions;

9. The applicant must never have been convicted of a misdemeanor crime
involving moral turpitude (including any convictions expunged from the
applicant’s record);

10. The applicant must never have been convicted of a misdemeanor crime of
domestic abuse that prevents the applicant from possessing a firearm or
ammunition pursuant to Section 658 of Public Law 104-208 (the 1996
amendment to the Gun Control Act of 1968), 18 U.S.C. § 922(g)(9);

11. The applicant must sign a “Domestic Violence Waiver” certifying that the
applicant has never been convicted of a domestic violence offense, including
convictions in a Tribal court;

12. The applicant must have successfully passed the Criminal Jurisdiction in
Indian Country (CJIC) examination with a score of 70 % or higher;

13. If the applicant is a graduate of the Indian Police Academy’s Basic Police
Officer Training Program, the applicant is considered to have met the
mandated training requirements, so long as the SLEC application is made
within three years of the applicant’s graduation; and

14. Pursuant to 25 U.S.C. § 3207(b), an applicant seeking an SLEC must not have

been found guilty of, or entered a plea of nolo contendere or its equivalent

(such as an Alford plea), to any felonious offense, or any two or more

misdemeanor offenses, under Federal, State, or Tribal law involving crimes of

violence, sexual assault, molestation, exploitation, prostitution, crimes against
persons, or offenses committed against children.

NPARWN -
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B. SLECs do not authorize access to "classified" information.

C. Required Information on Commission Cards. Each commission card will display the
following identifying data:

1. Name and recent photograph of the SLEC holder;

2. Date of issuance, date of expiration, title or position of SLEC holder, the SLEC
holder’s agency/department, and control number;

3. Signature of the authorizing official;

4, Signature of the SLEC holder.

4-04-05 MAINTENANCE OF COMMISSION RECORDS

A. The District SAC shall keep a record of all outstanding SLECs, which is subject to
review. The record will include, but is not limited to, the name and department
of each SLEC holder, the date of issuance of the SLEC, and a copy of the signed
Deputation Agreement.

B. Each District SAC shall be responsible for ensuring that all SLECs issued or
revoked in the District are recorded in the SLEC Tracking System.

C. Orientation Includes Authority of Commission.
The Indian Police Academy (IPA) shall sponsor or host regional training sessions
in Indian Country, not less frequently than every six months, to educate and
certify candidates for the SLEC. These training sessions will provide a minimum
course of instruction, focusing particularly on Federal jurisdiction, Federal law,
and the authority that the SLEC confers. This course must be successfully
completed before the District SAC issues the SLEC.

D. Federal Liability for SLEC Holders.
The SLEC grants the holder specific Federal authority and responsibility, and, as a
result, places a high level of liability risk on the U.S. Government. To reduce
liability risks for the Government, the District SAC is responsible for ensuring that
all requirements are satisfied before issuing the SLEC.

4-04-06 SLEC APPLICATIONS

A. After a Deputation Agreement has been executed, SLEC applicants shall submit
their completed Application for SLECs (Application) to the District SAC.

B. The completed application shall include:

A Domestic Violence Waiver signed by the applicant;

Verification of training at a state POST academy or IPA;

Current firearms qualifications (at least 80%);

Certification from the Indian Police Academy that the applicant passed the
Criminal jurisdiction in Indian Country course examination with a score of 70%

or higher;

SN
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5. Written acknowledgement that the applicant has reviewed and agrees to comply
with the BIA-OJS' Code of Conduct.
6. A Standard Form SF-87 fingerprint chart;
7. An official high school diploma or GED certificate.
4-04-07 RENEWAL-REVOCATION-SUSPENSION OF SLECs

A. SLECs expire five years from the date of issuance.

B. An SLEC holder shall apply for renewal of the SLEC 90 days before the SLEC
expires.

C. The District SAC shall certify in writing that a continuing need exists for
commissioning officers of the renewal applicant’s employing agency.

D. The renewal applicant shall submit a Renewal Application, which shall consist
of the following;:

1. An up-to-date Application;

2. A letter of verification from the chief law enforcement officer of the
renewal applicant’s employing agency that an updated background
investigation was completed and adjudicated within one year of the Renewal
Application;

3. Evidence from the Indian Police Academy that the renewal applicant passed
the Criminal Jurisdiction in Indian country Update online examination, with a
score of 70% or higher, within six months before submitting the Renewal
Application.

E. SLECs may be revoked for cause. Cause for revocation includes, but is not

limited to, the following:

. Resignation/termination from law enforcement;

Providing false information on an SLEC application;

A sustained allegation of serious misconduct;

Giglio-Henthorne issues affecting the officer’s ability to perform duties;
Sustained allegations of misuse of SLEC authority as described in 25 C.F.R.
§12.21(a); or

6. Termination of the Deputation Agreement.

MR W e

F. SLECs may be suspended for cause. The chief law enforcement officer of the law

enforcement agency employing the SLEC holder shall ensure that the SLEC is
confiscated and held until a determination is made regarding the cause for
suspension. If applicable, the chief law enforcement officer shall notify the
District SAC of a decision regarding the suspended SLEC. Cause for suspension
includes, but is not limited to, the following:

1. An active criminal investigation involving the SLEC holder;
2. An active internal affairs investigation involving the SLEC holder.
3. An active investigation of misuse of SLEC authority.
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4-04-08 CLEARANCE AND ISSUANCE OF SLECs

A. The District SAC shall verify that a thorough background investigation has been
conducted on the applicant as described in 25 C.F.R. § 12.32. If a thorough
background investigation has not been completed and adjudicated, the applicant shall
not be issued the SLEC. The SAC will ensure provisions set forth in 446 DM 2 are
met.

B. A thorough background investigation shall consist of the following:

Verification that the applicant is a U.S. citizen;

Verification that the applicant is at least 21 years of age;

Verification that the applicant has a high school diploma or GED;

A criminal history check of tribal, municipal, county, state and federal

records where the applicant has resided for the past ten years, to include

any misdemeanor or felony offense;

A credit history check for the past seven years;

Interviews with listed and developed references, including previous

employers for the last seven years;

A driver’s license check;

A fingerprint card cleared through the Federal Bureau of Investigation to

determine criminal record; and

9. Written identification of any disqualifying factors, which include:

a. misconduct or negligence in prior employment which would have a
bearing on effective service or interfere with or prevent effective
performance;

b. criminal or dishonest conduct related to the duties to be assigned;

c. intentional false statement or deception or fraud in examination or
appointment;

d. alcohol abuse of a nature and duration which suggests the applicant
would be prevented from performing the dutics of the position in
question or would constitute a direct threat to the property or safety of
others;

e. illegal use of narcotics, drugs, or other controlled substances;

f. knowing and willful engagement in acts or activities designed to
overthrow the U.S. Government by force; or

g. Any statutory bar which prevents the lawful employment of the person
involved in the position in question.

el i e
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C. Applicants who are employed by a law enforcement agency that requires, as a pre-
employment condition, that they be fingerprinted and undergo a background
investigation no less stringent than that required of a BIA-OJS officer may provide
documentation of such background clearance. The employing chief law
enforcement officer shall attest and certify in writing, on department letterhead,
that the applicant has met all requirements for the SLEC, including a full
background investigation that has been adjudicated by trained and qualified
security professionals, and a letter from the FBI stating no criminal history was
found. All background investigations must be documented and available for

inspection by the BIA.
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D. The application form must be fully completed and attested to by the chief law
enforcement officer of the enforcement agency for which the applicant is a full-time
commissioned officer.

E. The District SAC shall issue an SLEC within 60 days after determining that all
requirements are met.

4-04-09 RETURN OF SLECs

The chief law enforcement officer of the applicant's employing agency shall
agree, in writing, to assume responsibility for returning the SLEC card to the
District SAC when one of the following conditions occurs:

1
2.

vk w

. The SLEC has expired.

The SLEC holder terminates employment as a full-time peace officer for any
reason.

The SLEC holder is transferred to another area of jurisdiction.

The SLEC holder is suspended by the employing agency for any reason.
The SLEC holder is under indictment or has been charged with a serious
crime or any other disqualifying factor as specified in the Deputation
Agreement.

The SLEC is revoked by BIA-OJS for cause.

The tribe having jurisdiction has adopted a resolution objecting to the use of
SLEC personnel of a non-Federal agency within the tribe's jurisdiction.

4-04-10 SLEC TRACKING SYSTEM

The District SAC or designee shall, immediately upon receiving an Application,
enter the following data into the SLEC Tracking System:

i i R AR Aol ol

Applicant's Last Name

Applicant's First Name

Applicant's Date of Birth

Applicant’s Middle Initial (If applicable)
Date SLEC issued to applicant

SLEC Control Number

Applicant’s Agency/Department
Applicant’s Social Security Number
Comments (Optional)

. Commission Status

Undetermined
Commissioned
Denied
Suspended
Revoked
Expired

e e op
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11, Reason for Commission Status
If the applicant’s SLEC is expired, suspended, or revoked, a reason or cause
must be noted in the comments (e.g., applicant under investigation, resigned,
or was terminated).

4-04-11 APPEAL PROCEDURE

Appeals of termination or revocation of a Deputation Agreement or suspension or
revocation of an SLEC shall be made within 15 days of termination, revocation, or
suspension to the BIA-OJS Associate Director of Operations, whose decision shall
be the final agency action under the Administrative Procedure Act, 5 U.S.C. § 551.

4-04-12 DOCUMENTS/FORMS ASSOCIATED WITH THIS DIRECTIVE

Special Law Enforcement Commission Checklist

SLEC Tracking System Database

Model Deputation Agreement

SLEC Application Form

Authorizing Resolution by Tribal Authority

Law Enforcement Agency (employer) CEO Attestations
BIA-0OJS Law Enforcement Code of Conduct

BIA-OJS Law Enforcement Code of Ethics
Qualification Inquiry, 18 U.S.C. Section 922 (g)(9)
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July 16 — DOJ review of SOW completed. NPD to assemble contract renewal packet so it can be
dropped for 164A review by July 21.

July 21 — Aug 8 — 164A review (5 business days for each office OMB, OOC, DOJ so the longest it
should take for the offices to complete review should be 15 business days altogether).

After 164A review completed, get legislative sponsor to request legislation. Once legislation is
posted, there is a 5-day period for comments. Usually these go through 3 committees for action
—oversight, BFC and Naabikiyati Committee.

September 12 — return contract documents to OMB (latest by Sept 24).
October 1 — submit funding proposals to BIA

Nov. 10-14 - if needed, meet with BIA to discuss proposal

Dec. 12 — submit any final changes

Dec 31 —final day of BIA review to award

Jan 1, 2026 —implement CY 2026 contract.



The Navajo Nation DR.Buu NYGREN Presipent
Yideeskgadi Nitsahikees RICHELLE M EXHIBIT =SIDENT
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July 7, 2025
MEMORANDUM

TO: Office of Legislative Servi.ces & Chief Counsel
THE 25™ NAVAJO NATION COUNCIL

FROM:
Ro ersmith, Chief of Police
NDPS | Navajo Police Department | Office of the Chief of Police

SUBIJECT: LEGISLATIVE ACT & SPONSORSHIP
Re: BIA P.L. 638 Conract Renewal

The Navajo Police Department (NPD) is seeking legislative support and sponsorship for its upcoming
contract renewal between the Navajo Nation and the U.S. Dept. of Interior/Bureau of Indian Affairs-Office
of Justice Services for law enforcement patrol services for the periods of January 1, 2025 through December
31,2030.

Attached are supporting documents to initiate the legislation process, including any/all amendments that
have been made to NPD’s Scope of Work (SOW).

Your assistance in expediting this request would be most appreciated, if you should have any further
questions, please feel free to contact me directly at (928) 637-3146 or via email rsilversmith@navajo-

nsn.gov.

CC: NDPS Division Director
NNOPVP Chief of Staff
NNDOJ Human Services & Government Unit

Post Office Box 7440 » Window Rock, Arizona 86515 * Phone: (928) 871-7000 ¢ Fax: (928) 871-4025



Document No. 025026 Date Issued: 07/15/2025

SECTION 164 REVIEW FORM

Title of Document: _638 PS 24 Annual Funding Agreement Contact Name: SILVERSMITH, RONALD D
Program/Division: _DIVISION OF PUBLIC SAFETY
Email: rsilversmith@navajo-nsn.gov Phone Number: 928-637-3146

Check document category; only submit to cateqory reviewers. OMB, OOC and OAG have 5§ working days, except
BRD has 2 working days, to review and determine whether the document(s) are sufficient or insufficient. If deemed
insufficient, a memorandum explatning the insufficiency of the document(s) is required.

_ Section 164(A)
Division Director: - LAMW Date: 07(//5/207/5’— /& ]

D Statement of Policy or Positive Law: Sufficient Insufficient

1. OAG: Date: D D

If IGA, Budget Resolutions, Budget Reallocations or amendments: (OMB and Controller sign ONLY if

document expends or receives funds) AP

1. OMB: Qnc Date: 272 9%\ ]

2. 00C: (}\)—{é\% / Date: L] [l

3. OAG: M Date: _8/19/25 L]
v

Section 164(B)

Division Director: Date:

D Grant/Funding Agreement or amendment:

1. OMB: S Date: D D

2. 00C: Date: L__l D

3. OAG: Date: L__l L__l
I:I Subcontract/Contract expending or receiving funds or amendment:

1. BRD: Date: ] ]

2. OMB: Date: ] ]

3. 00cC: Date: L__l L__l

4. OAG: Date: L__l L__l
I:l Letter of Assurance/M.0.A./M.0.U./Other agreement not expending funds or amendment:

1. OAG: Date: D D

M.O.A. or Letter of Assurance expending or receiving funds or amendment:

1. OMB: Date: D L__l

2. 00C: Date: [ [

3. OAG: Date: D L__l
Office of the President/Vice President j;Date: o

Pursuant to 2 N.N.C. § 110, 164, 222, 223 and Executive Order Number 06-2023



NAVAJO NATION DEPARTMENT OF JUSTICE

DOJ USE ONLY
DOCUMENT ADuAgl';‘Sé }?r[igés
BM NNDOJ #: See HighQ
REQUEST DOC #: 025026
COVER SHEET UNIT: Human Services/ Government
RESUBMITTAL: 25026

*** FOR NNDOJ USE ONLY - DO NOT CHANGE OR REVISE FORM. VARIATIONS OF THIS FORM WILL NOT BE ACCEPTED, ***

CLIENT TO COMPLETE

DATE OF REQUEST:  August 12, 2025 DIVISION: Division of Public Safety

Ronald Silversmith, Police Chief

CONTACT NAME: Michael Henderson

PHONE NUMBER: 928.357.6206 E-MAIL: rsilversmith@navajo-nsn.gov

TITLE OF DOCUMENT: 638 PD 24 Annual Funding Agreement

UNIT REVIEW

DATE/TIME IN UNIT: August 12, 2025 REVIEWING ATTORNEY/ADVOCATE: Michelle Begay-Nakai

DATE/TIME ATTORNEY REVIEW COMPLETE: {.. .}

DATE/TIME OUT OF UNIT: See email transmitting completed document

DOJ ATTORNEY / ADVOCATE COMMENTS

Per the OOC review sheet included, OOC determined the document to be sufficient, but OOC did not sign or mark the 164
signature sheet.

Legally sufficient. Forward for surname.

HSGU also included proposed legislative draft for authorization from Naabikiyati Committee.

LEGAL STATUS: Sufficient SURNAMED BY: {.. .}
See Document Review signature sheet for date/time

NNDOJ-Sept2023



Navajo Nation - Division of Finance
Office of the Controller

(Attach sign off sheet to SAS document to ensure each section within OOC signs off on SAS)
PLEASE NOTE OOC (ALL SECTIONS IN TOTAL) HAS 7 DAYS TO REVIEW

25026

0O0C - Section Date

Accounts Receivable:

General Accounting:

Contract Accounting: b 5%7 M P v///,/%j}; Fhlos o

Contract Administration:

o guad ﬁno(hda agreement” by F¥z02e 3 Sudfiesent 55'58, %’/Zs‘

08/07/2025
Acct: Selena B.
A. Smith
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f ‘ Contracts and Grants Section / OMB - o

Document Review Check on Grant Application, Award or Modification
: (Fill in Spaces Highlighted Green that Apply)
'Document No.: 025026 Date of Review 8/6/2025 !
‘Sponsor - Title of Program / Division Navajo Police Department / DPS
Application 0O Award O Mod. Branch Chief signature required? Yes
Indicate Fund Source - federal, state, etc. ~ Federal -BIA  Title of Grant FY'26 Contract Renewal-L.E. - Patrol
Budget Amount $21,906,759.0q ___Budget Period _ 1/1/26-12/31/26
FY 2025 NN BIM Appendix K SECTION. 4-7.
A. Application - funding agency due date. (Executive Official Review) 10/1/25 to BIA - OJS
Reference Application e.g., SF-424, etc. Model 108 & Annual Funding Agreement for FY2026
1 Grant Agreement, Terms & Conditions Attached
2 Scope of Work (SOW) specific to grant purpose. .‘—M ~__SOW attached !
! 3 Budget - must be in funding agency format & NNBF 1,3,4-5 ( if abﬁlf&éﬁlé, BF G)Anz;cﬂment B; Sdrﬁiﬁary of Proposed Budget,
Ensure each object code budgeted is justified, supported by calculation N/A |
a. NNBF 3 - DPM List of Employee Assignment, if applicable No
b. Indicated FY & IDC rate used to budget recovery IDC funds N/A
- Is IDC calculation checksheet attached? - Appendix K-4, if applicable N/A |
c. Does grant require matching? No f
- Is Cash Match Form on Contract/Grant attached? - Appendix K-2, if applicable N/A |
d. Is Subcontract budgeted separately . NA
On lower right hand corner of each NNBF, initial & indicate date of review. [0 |
4 |If application / award is federal fund, indicate CFDA no. N !
5 Indicate DUNS no. used - Official NN is 009001702
6 SAMS

B. Award, on application submitted by NN-§ 7.A
- Document review no. on Application & Date
- Notice of Award (NOA) / Date (attach): o
, - Change to Appli. on Award, explain in Comment section below
C. Award, funding for successor year on multi-year contract - § 7. D.
- Term (Begin & End Date) of multi-year contract
| - NOA / Date (attach): e
D. §6. C. Contract Modification, Summary of Change (SOC) Appendix K-1 - Ext Grant Budget
Additional allocation to annual award e.g., CR funding on federal award.
; - Required NNBF 3 or 4 or both. o
" - NOA / Date (attach): o =

E. Comments on significant points and issues and concerns.

Doc No. 025026 deemed SUFFICIENT. |
The Contract Renewal packet includes all Attachment (2, A, B, C, D) required by the Instruction on Funding :
Proposal for FY 2026 Funds on P.L. 93-638 BIA Contract Programs that was issued by CGS memo of July 21,

2025.
F. Document is Sufficient or Insufficient: Sufficient
iG. Review By / Date: Albertina Tom-Sandoval 8/6/2025

SN 3y

|Explain in memorandum significant points and issues/concerns noted in Section E. above on result of review.

Surname By / Date:

b

Doc Review Check Grant Appl Award
FY 2025 NN BIM



NAVAJO NATION DEPARTMENT OF JUSTICE

DOJ USE ONLY

REQUEST DATETIME
FOR .
—— NNDOJ #: See HighQ
SERVICES UNIT: Human Services/ Government
COVER SHEET RESUBMITTAL: 243814

*** FOR NNDOJ USE ONLY - DO NOT CHANGE OR REVISE FORM. VARIATIONS OF THIS FORM WILL NOT BE ACCEPTED. ***

, CLIENT TO COMPLETE
DATE OF REQUEST: August 1, 2025 ENTITY/DIVISION: Division of Public Safety
CONTACT NAME: gce):ggi’siirliversmith Michael E-MAIL: rsilversmith@navajo-nsn.gov
CONTACTNAME2 {..) E-MAIL: michenderson@navajo-nsn.gov

PHONE NUMBER: 928.357.6205

DESCRIPTION OF LEGAL NEED AND SERVICES REQUESTED: Revised LAW ENFORCEMENT PATROL P.L.
93-638 CONTRACT STATEMENT OF WORK 8.1.2025

DEADLINE: August 6, 2025 REASON: timed document

UNIT REVIEW

DATE/TIME IN UNIT: August 1, 2025 REVIEWING ATTORNEY/ADVOCATE: Michelle Begay-Nakai

DATE TIME OUT OF UNIT: See email transmitting NNDOJ Cover Page

DOJ ATTORNEY / ADVOCATE COMMENTS

See attached. Legally sufficient. Please save this SOW to be used as a baseline for the next year if additional changes are made
by the NPD. Also please attached the deputation and SLEC agreement as those are referenced in section 104.

NNDOJ-Dec2024




NAVAJO NATION

783 10/16/2025
Naa'bik'iyati' Committee Special Meeting 11:42:36 AM
Amd# to Amd# New Business: ltem A. (CONSENT) PASSED

MOT Notah, N 0194-25/0216-25/0227-25/0232-25 '

SEC Simpson, D

Yeas : 13 Nays: 0 Excused : 4 Not Voting : 6
Yea: 13
Begay, H Crotty, A Notah, N Slater, C
Begay, N Mitchell, A Simonson, G Tolth, G
Charies-Newton, E Nez, A Simpson, D Yazzie, L
Claw, S
Nay: 0
Excused : 4
Nez, R Daniels, H Tso, O Yanito, C
Not Voting : 6
Arviso, S Jesus, B Parrish, S Yazzie, C
James, V Johnson, C

Presiding Speaker: Curley, C





