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RESOLUTION OF THE
NAVAJO NATION COUNCIL

22" NAVAJO NATION COUNCIL - Second Year 2012
AN ACT

RELATING TéﬁﬁEALTH EDUCATION AND HUMAN SERVICES; LAW AND ORDER;
NAABIKI’YATI" 'ENACTING TITLE 9, §§1901-1925 TO ENACT THE NAVAJO
NATION VULNERABLE ADULT PROTECTION ACT OF 2011

BE IT ENACTED
Sectlon Ohe. Enactment of the Vulnerable Adult: Protection Act of
2011. Fi :

_ The Navajo Nation Council hereby enacts the Vulnerable
Adult Protection Act of 2011.

Sectlon Two'.” Flndlngs and Purpose.

1.T.The ‘Navajo Nation hereby flnds that a need exists for
spec1flc leglslatlon for the protection of vulnerable adults

2 The Navajo Nation further £inds  that current Navajo
Natlon ‘1egrslat10n for the protection of elderly persons, 9
NxN C: §1001 et seq , does not extend to vulnerable adults.

3. The Navajo Nation £finds that this leglslatlon will
extend protectlon to vulnerable adults, which is now available
to elderly person. ’

v -

Sectiqn”Théée. Amendment of Title 9 of the Navajo Nation Code.

The Navajo- Nation Council hereby amends Tltle 9 of the
Navajo Natlon Code as follows:
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TITLE 9. DOMESTIC RELATIONS

| CHAPTER 19. VULNERABLE ADULT PROTECTION ACT

§1901 Short t1t1e

ThlS Act shall be known as the “Doris Act.” .

§ 1902 Purpose R

In*harmony with traditional and/or common law, it is the
pollcy of " the Navajo Nation to respect, revere and protect all
individuals, thelr communities, and their unlque qualities.
Consistent w1th -this policy, the Navajo Nation, through its
government. sponsored agents, accepts the’ responsibility to
assist 4in- prov1d1ng for the physical and mental well- -being of
all individuals ' which includes the protection of vulnerable
adults and the prevention of their abuse, neglect, and
exploitation} »

Based upon these premises it is in the Navajo Natlon S best
interést and:welfare to enact laws to protect vulnerable adults.
This act shall be liberally interpreted in order to achieve’ thlS

EurEose i
. ": ,, P

§1903 Deflnltlons

J . T

'Thé’ follow1ng definitions * are applicable " to  this
subchapter L = —

- Ay “Abuse” means one of the following:

1. An- 'attempt to cause bodlly harm to- .another person
through the use of force, or the creation in another of a
reasonable fear of imminent bodily harm,

Appllcatlon of force to the person of another resulting
in bodlly harm or an offensive touching; - -

§l Threatenlng words or conduct which places another in
fear of phys1ca1 or other harm on any person or on property;
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L3 Compelllng an unwilling person, through force or threat
of force to , engage in or abstain from conduct whlch the person
has a rlght to abstaln from or engage in;

5., Unreasonable confinement, intimidation or acts of
cruelty which result in physical harm or pain or mental anguish
of a vulnerable adult by any person, particularly anyone such as
a spouse, a child, other family members, caregiver.(s) or other
persons recognized by Navajo statutory or common law as having a
special5relationship with the vulnerable adult;

L 6.y Sexual abuse which is any phys1cal contact with a
vulnerable -adult for emotional or physical gratification of the
person maklng the contact and to which the vulnerable adult does
not give consent or for which the consent is obtained by
intimidatlon‘or,fraud,

A PP . .
LA A i% E

B Emotional abuse involving the infliction of mental
anguishﬁJthreats, or humiliation; A

8. Intlmldatlon. by willfully placing another in fear of
harm by coerc1on, extortion or duress;

9._Using'funds, property or other resources for personal
gain, ~or failure to use the funds, property or other resources
for thé benefit of the vulnerable adult; including leaving a
child(ren) unattended in the care of a vulnerable adult, who may
resort to using their limited resources to meet the needs of the
child(¥en) . Consent cannot be obtained by threat, retaliation,
humilﬂation[ intimidation, coercion, or fraud; ‘

”Desertion of a vulnerable adult by the person s family
or careglver(s), which includes refusing or neglecting to
provide’ for*a _person when there is a duty to do so, as. defined
by Navajo Taw.

S 5 Breach by a family member oxr caregiGer‘of his or her
fiduciary duties toward a vulnerable adult.

B. “Caregiver” means:

1. A ‘person who is required by Navajo statutory or common

law'to provide’ care, services or resources; or
s s pa r
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2. A person who has undertaken to prov1de care, services or
resources, or B

3. An(institution or agency, or employee or agent of an
institution or agency, which provides or is required by Navajo
statutory or ccommon law, state or federal 1aw, or tribal-state
agreement to provide services or resources. ‘

C-f“CQurtﬂ means the Navajo Nation courEs.

D.:“D1v1s10n” means the Navajo Nation. Division of Social
Serv1ces orran organization contracted to provide s1m11ar -adult
protectlve serv1ce

: JE; '“Elder” is a person who :igs at least flfty five (55)
years of . age or older. :

‘

. .‘E;*’“Eamily” includes spouse, children, - grandchildren,
grandparents, in-laws, siblings, aunts, uncles, nieces, nephews,
first; second, -and third cousins, or as defined by Navajo
custom. , ' '

4

@.7 “Good -Faith” means a honest belief or.purpose and the
lack of- intent to hurt, injure, exploit or defraud.

H. “Incapacity" means the current functional inability of a
person to-sufficiently understand, make and:communic¢ate informed
decisions . as’ ‘a ‘result of mental illness, mental ‘deficiency,
physical“illness, disability, or chronic use of drugs (legal or
illegal) or alcohol. Incapacity may vary in degree and duratlon
or_ as determined by Navajo Nation Courts.

I. "““Least' restrictive alternative” is that environment
which is mgst like the vulnerable adult’s home" ‘setting and which
is .capable ~of supporting the person’s physical, mental and
emotional health. -

) J.;‘ “Law' Enforcement” is the Navajo Nation Police
Department. - . D -
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K. “Neglect” means when a caregiver or family member fails
to ‘provideé®' "basic needs, supervision, care, services, or
resourcés necessary to maintain the physical and mental health
of a vulnerable adult as required by law, including but not
limited to, preventing or interfering with delivery of necessary
care, services and resources.

ks

ﬁ.L.w“Perpétrator” means the individual(s), or institution or
égencypfacouéed of or found to be abusing, neglecting or
retaliating\against a vulnerable adult. ‘ o

: '5“Protect1ve Services” means services provided by the
D1v131on to.a-vulnerable adult, either with the consent of the
vulnerableAadult, the wvulnerable adult’s guardiaﬂ or by court
order if .that - adult has been abused or neglected. Protective
Services may ‘include but are not limited to social services,
safe environment, mental and physical health examinations, home
and ddy .cdre services, legal assistance, case management, and
aﬁy*otherfserVices congistent with this Act.

5 -

: N. “Retallatlon includes threatening; harming, harassing
or . otherw1se ‘interfering with an individual reporting abuse
and/or neglect, including threats or injury to an individual’s
famlly, property, and employment status of “the’ reporter or the
reporter s‘famlly in any way. :

4

-

O.;“Vulﬁerable Adult” means a person who is emancipated or
is elghteen (18) . -years of age or older, who lacks the ability to
make responslble decisions for himself/herself because of mental
111neSs,~cogn1t1ve impairment, physical disability or illness,
use of“prescription medication, or chronic¢ use of aléohol or
drugs (legal or illegal). A person who has a physical, mental,
or ‘emotional” disabling condition, regardless: of residence or
type of sefvices provided, that - ' o

"~ 1. impairs the individual’s ability to provide adequately
for the individual’s own care without assistance,- including the
provigion | of.  food, shelter, clothing, health care or
supervision; .- : ‘

-

27 bedause of the condition and the need for assistance,
the individual’ is unable to protect hlmself/herself from abuse
and/or neglect -or S ‘
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3. 1is found to be in a situation or condition in which there is
imminent risk -of serious harm, or threat of danger or harm to
his/heriemotibnal or physical health.

A vulnerable Adult also includes, but is not limited to,
1nd1v1duals who regardless of decision making capacity are a
resident of%a;careglver Oor a person who receives services from a
careglver s ‘

§ 1964”;idﬁiﬁ Protective Services

A. The Né%ajo Nation through the Division. shall provide
necessary protectlve services to a vulnerable adult -by using the
least restrlctlve available alternatives.

B.,The'Division shall utilize its policiesAand procedures
to carry out the dutles and respons1b111t1es outllned in this
subchapter

'1.‘

§1905 Duty to Report Abuse and/or Neglect; Immunlty

%

A A ;Anyfperson who has reason to belleve or knows that a
vulnerable° cadult has been abused and/or ‘neglected shall
1mmed1ately ‘report the abuse and/or neglect” to Adult .Protection

Serv1ces or Law Enforcement.

"B. A persoﬂ ‘who in good faith makes a repot pursuant to
this subchapter is immune from civil or criminal liability.

i

C. Any:person who fails to repot or knowingly make a false
report of abuse ‘and/or neglect of a vulnerable .adult is.subject
te a civil penalty.of up to five hundred dollars ($500.00). The
persoil may also be subject to any criminal penalties as allowed
by law.. Nothing in this section shall preclude a_person. from
flllng a c1v11 suit. : :

ﬁl--NoffpriVileged relationship except™ for the attorney-
clientybi;é@irithal/traditional,practitioner may beé. raised as a
defenfe’ for failing to report suspected abuse and/or negléct.

- o ’

%
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§1906,,Receiving Reports; Report Content; Retention of Report

. A.  Protective Services to Law Enforcement shall receive and
create a written record of all reports of abuse and/or neglect.

”~B;'A report may be oral or in writing and to the extent
p0351b1e shall contain:

.r’The name, address and location of _home, telephone
'fcensus and social security number of the vulnerable

2,‘Name}ﬁaddress, location, telephone number of the alleged
perpetrator. '

¢

37 Thehcondition of the vulnerable adult.

‘ .’._A . . .

4., The name, address, location, telephone number of any
w1tness(es) . T : —

1’14

'Jg The name, address, location, ”telephone number of the
vulnerable adult s caregiver(s). s F R

-
FEN

Q,E'A description of the alleged acts and any other
pertlne’t 1nformatlon - A N :

R

S GE Protectlve Services and Law - Enforcement shall
1nvest1gate*‘all reports regardless of whether all information
requlred by § 1906(B), herein, is provided. ‘

D. Such reports shall be confidential to the extent allowed
by law..

%

§19071.Preliminary Protective Services

A. Protectlve Services shall assess and determlne the need
for. 1mmed1ate ‘intervention pursuant to its. priority system and
take necessary steps to provide protective serv1ces in the least
restrlctlve,e“Vlronment e .‘> . .
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B: Tf the initial report involves an adult who requires
twenty four (24) hour care and/or allegations of imminent harm,
a social worker and/or Law Enforcement officer- shall intervene
1mmed1ately

-

€. - If no immediate intervention is requlred a protective
services. 1nvestlgatlon shall be initiated no. later than seventy-
two- (72). hours after receipt of the initial report

ﬁ;3A=written report shall be prepared'within ten (10) -days
of receipt Of ‘the initial report. During the investigation the
home :‘environment, the risk to the individual and all other
pertinent facts or matters shall be evaluated and assessed.

ZE{“flf'Protective Services finds that Court intervention is
warranted, 1t shall refer the matter to tne Office. of the
Prosecutor - -

g

R Protective Services may cooperate with states and
communlty agencies as necessary to achieve:.the purpose of this
Subchapter

§1908 Investlgatlons by Law Enforcement

forcement shall:

: Investlgate all matters reported or ﬂreferredV1by any
1nd1v1dual oY ‘agency regarding  abuse and/or neglect of a
vulnerableAadult; ‘

-

?52:,v Be: available twenty-four (24) hours: a éay' seven (7)
days 4 week to respond to and investigate reports of alleged

abuse. and/or neglect.

- 3.7ulmme@idtely consult with Protective Services regarding
tﬁe-report if an emergency placement is necessary.

Conduct investigations of all reports’ of abuse and/or
neglect pursuant to established protocols, including identified
tlmellnes, and: with appropriate disability related accommodatlon
for th 1nd1v”dua1 s needs.

Kﬁjr Upon. the report of alleged abuse . and/or' neglect Law
EnforCement w1ll immediately notify. the Division of the report

o
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?G.fWhe_,a‘report of abuse and/or neglect’is reported and a
request-.ig made for an immediate welfare check. of the vulnerable

adult, a Law Enforcement officer will:

1. Respond to the location of where the vulnerable adult
is located

C o, Make direct contact with the %ulnerable adult to
* - asSess thée -individual’s safety, . including entering the
,,,'reSidence'and assessing the home environment; ‘ :

¢3."fpon assessing the situation report. to the -Division
. for~ 1mmed1ate .intervention if the vulnerable adult’ s safety
_1S"at rlsk '

; fb;, When ‘confllcts of Jjurisdictional:: issues occur, Law
Enforcemént~vw1ll notify the local agency jurlsdlctlon by

telephone and follow up with a copy of the report.

E; The,ldentlty of any person making a repot shall not be
disclosed, éxcept as otherwise provided by  applicable Navajo
Nation, Federal‘and/or State Laws.

F. Determinatlon of priority for actlon shall be a joint
decisioh <of ‘the responsible agencies and/or investigators

throughfthewexercise of their professional judgment.

%Alf Response is determined by the apparent potential risk
of hagmni_ to ithe. ‘vulnerable adult. Priority-assessments will be

determlned on?a case by-case basis,

e 2, The Law Enforcement offlcer can request the ass1stance
of a Protectlve Service Worker. > . :

o3, Law enforcement shall ass1st as appropriate and as
avallablllty allows in situations where the vulnerable adult is
;n no 1mmed1ate danger or where his/her safety is assured.

G. . Law Enforcement/Crlmlnal Investigator shall inform the
Prosecutor of, jon- golng investigations involving alleged criminal
offenses relatlve to abuse and/or -neglect;= and the U.S.
Attorney’s’ Qffice, when appropriate. All**hecessary police
reports/investigative reports containing - factual information
shall be, Feférred to the Prosecutors and ‘the U. S ~Attorney's
officé for.p"osecutlon determination. R : -
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§-1909; Filing a petition

. A. The Navajo Nation may assist the vulnerable adult or any
other person or party to petition the Courts. for an Adult
Protection Order. This Petition will contain -allegations that
abuse or neglect of a vulnerable adult has occurred

B B petltlon shall be filed by the Prosecutor on behalf of
the Navajo Natlon

c. Any‘person who has knowledge of the* facts alleged or is
1nformed ~of” ‘them and believes that they are true, upon
1nformat10n and belief, may cause a petition to be initiated by
the Prosecutor ‘alleging that the vulnerable adult has been
abused or neglected by this Act.

”:D;.l _Ag'vulnerable adult may file a petition .Pro Se
consistent- with §1913, *

§ 1916. Legal.Ihtervention.

A vulnerable .adult seeking protection - shall not be required
to reveal ‘his/her address or place of residence except to the
judge, in chambers if required, for the purposés of determining
jurlsdlctlon ‘and venue. " " ' :

4 , W The Office of the prosecutor w1ll review’ all
Tf}reﬁerrals and determine the need for intervention. The
-prosegutior shall determine the type and level of
intérvention on each case within ten (10) working days,
unless -further information is needed.. The Office of
~ _Prosecutor: has sole discretion in the decision to initiate
"legal proceedlngs in the Courts, on behalf of the Navajo

Nation.:
.20 The Office of the Prosecutor shall coordinate with
Law' Enforcement and/or Division to :enstire all factual
- information has been provided, including . information
.. . contained in 81906 and §1907. Said information shall be
-7 " obtained” = from the victim, w1tnesses, ~and

kS

§erpeﬁiator/suspects.

; ; ‘ »The Prosecutor will communlcate w1th the vulnerable
: adult and/or the family. .
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Can . The Prosecutor will ensure the v1ct1m is prov1ded
fw1th VlCtlm Advocate Services.

) /°’>5;“fln . the event of insufficient ev1dence, the
'Prosecutor shall coordinate with the appropriate agents to
continue the investigation and obtain the

- evidence/information.

§ 1911.. Fees; filing, service, copies

- The Court shall not charge the petitioner any fee for
"filing, copies, forms, service of process, or any other services
associated with petitioning for a protection order. The Court
may’ order . the: respondent to pay costs and fees. Either: the
'Navajo Natlon or ‘a private petitioner may seek relmbursement for
Qany costs assodlated with bringing the - actlon

'§ 1912. "Pro se.petitioners

Ai.A;ViCtim of abuse and/or neglect may petition the Court
for an adult protection order without the assistance of legal
counsel or the Navajo Nation.

B.. The . petition and any accompanying documents may be
handwritten or typed.

"ng Tﬁé“'following agencies shall keep and make available
standard forms’ approved by the Navajo Natlon Courts for use in
diadult o) oteotlon‘proceedlngs :

‘s

Aisi0burts; S

25~foice of the Prosecutor;

' 3.'Law Enforcement; and

4, Division.

ﬁ."The above-named agencies shall:

~+1l: Provide information concerning:

R a. availability of protection orders;
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4.

bi“ProCedures for obtaining protection orders;

’5‘ﬁow to proceed without legal;fepgesentation{“and

‘d - The right of the vulnerable adult to ‘have hls/her
lace of residence remain anonymous.

Gk, ég_ PrOhlblt non-legal staff from :.rendering advice or
serv1ces, ‘that call for the- professional judgment of a
lawyer or,advocate; ‘ ’

S Prov1de timely, free assistance to’ v1ct1ms of abuse
] and/or neglect in filing for protective relief;

4. Train their employees to assist v1ct1ms 1n completing
the necessary forms,

5‘5:;'Keep the addresses of victims confidential- and

‘ é o [N
6. Keep a record of each case in Wthh they ass1st a

VlCtlmvt_;flllng for a protection order. . The record shall
e tthe following information:

“K copy of the papers filed with' the Court;

“by“ﬁemes; genders, and relationship of the parties;

c. A description of the abuse and/or -neglect, any
- wéapons involved and any resulting injuries;

*d. Dbates of the abuse and/or neglect and dates of
flllng for protective relief; and

V,eﬂ,The source (s) of all information obtained..

E. The above-named agencies shall make the standard forms
availdble - toiiothér community organizations which may interact

with- vrctlmsgsuch as shelters, chapters, schools,:hcspitals,
adulti service :providers and offlces of the Navajo Housing
Authorlty.'fh:’ < : :
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S 1913; ﬁmergency Protection Order

A. A Prosecutor, a Chapter Official or a Law Enforcement
officer may fill: out an Application for Emergency Protection
Order, specifying his/her reasonable grounds to believe that a
victim is. in' immediate and present danger of abuse and/or
neglect - 'An, official or officer may apply. for an Emergency
Protection. Order by electronic means. ‘The officials or
offlcer shall then contact a Navajo Nation judge by electronlc
means.’ ' L .

e |

, B Any Navajo Nation judge may recelve and act upon such
appllcatlons, B :

C”?:A‘ judge may issue an Emergency Protectlon Order by
electronlc means upon finding that:

P i
-

11" A reascnable person would believe that an immediate
and present danger of abuse and/or neglect exists; and

2. An Emergency Protection Order is necessary to

prevent _the' occurrence or recurrende Of abuse and/or

bk}

-~ D1 The Emergency Protection Order may 1nclude any relief
permltted by“§ 1915 of this Act and any other rellef necessary

"*ﬂ"fEi?Théﬁoffi%ial or officer shall record the order on an
Emergency.. Protection Order form and, by his/her signature,
certlfy that fthe writing is a verbatim transcription of the
judge’s -order. = The certification of any such official or
offlcer shall be prlma facie evidence of the validity of the
order

F. The off1c1al or officer shall then- give -a copy of the
order to . the. ‘protected party, and serve a_.copy of the order on
the,restralned_person. ) ‘ L '

Gtﬁ ‘The?: originals of the Appllcatlon ‘and Emergency
Protectlon Qrder -shall be filed with the Court no - later than 9
" nes ”court day.




T

CJA-02-12

3H;h The - Emergency Protection Order shall. ekpire no later
than the close of the next Court day after its issuance, unless

the issuing judge indicates otherwise.

§“1914{“Teﬁper£ry'protection orders, ex parte

A:fRetitibﬁ, motion and order.

‘_g'}l.’ Upon the filing of a Petition for Adult Protectlon
Order .-and Motion for Temporary Protection Order the Court
shall 1mmed1ately grant to deny the petitioner'’s Motion for

sTemporary Protection Order without a hearing or notice to
the” respondent. The court shall grant the motlon if it
determlnes that an emergency exists. :

oA A petltloner shall demonstrate yan;'emergency by
show1ng that '

i. the respondent recently committed acts of

vabuse and/or neglect resulting in physical or emotional

. Injufy to.the petitioner or another victim, or damage to
' -property; or ' ' -

ii. The Petitioner or another victim is likely to
i.suffer harm if the respondent is glven notlce before the
i ncenof a protection order. : : .

ST }Ev1dence proving an emergency ' situation may be
‘based- i6bn the petition and motion, police reports,
affidavits, medical records, other written submissions, or
.the victim’s statement. '

é. The Temporary Protection Order may include any
relief permitted by §1915 of this Act and any other relief
necessary to prevent further abuse and/or neglect.

¢ .- “d. 'The . Temporary Protection . order shall direct the
reSp,oﬁdent .to appear at a ‘hearing to show cause why the
Court should not issue an Adult Protection Order. -

e .-Upon issuing the Temporary Protection Order, -the

Coﬁrt', 111" immediately provide notice to the respondent

"fand notlfy Law Enforcement and Office of the Prosecutor of
fthe order under §1919 of this Act. ;
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: L. the court finds that an emergency does not exist,
the Court shall deny the petitioners Motion for a Temporary
Protection Order and schedule a hearing on the Petition for an
Adult Protectionzorder. :

e. The Court shall schedule the hearlng within fifteen
(15) days of the filing.

bw The Court shall provide notice to the Respondent
accordlng to §1919 of this Act.

3"The court shall give a Motion for temporary Protection
Order . prlorlty over all other docketed matters and shall issue
an ‘order’ grantlng or denying the mo9tion on the day" 1t ig filed.

§’191%1¥E§!§§éte'§elief .

i j . ) .

~.

Any Emergency Protection Order orx temporary Protection
order .grantéd without a hearing may include the following
relief: y

;1¢ No further abuse and/or‘neglect;

' 2.*Exc1usively possession of the residence;

3..Stay away;

;4¥_No contact;

rmediate temporary custody;

6 ﬁPoeeession of personal property;

. “7. Non-disposition of property;

- 8+aiaW’Enforcement supervision of reéturn -to reésidence
and/or removed of the perpetrator; and

9. éther relief.
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s 1916.“Hé§é£n§

iiA;‘ The Court shall schedule a full hearlng within fifteen
(15) days. after granting or denying a Temporary Protection
Order. -

1;' The respondent may move the Court to dissolve or
modify any Temporary Protection Order w1th1n those fifteen
(15) days

2;f‘ -‘The respondent shall give at least five (5) days
- notice to the motion to the petltloner The Court shall

glve privrlty to such motions.

: Ifuthe petitioner fails to appear .at the hearing, the
Court: may . corntinue the hearing for up to fifteen (15) days, or
dismiss. : :thes” petition without prejudice. - Any Temporary
Protection Order shall remain in effect during the continuance.

. of ,Ifi?the respondent fails to appear after receiving
notice, the hearing shall go forward.

D. If, after a hearing, the Court finds by a preponderance
of the evidence that the alleged abuse and/or neglect occurred,
the Court shall issue an Adult Protection Order. The order may
include the relief granted in any Temporary Protection Order and
any additional relief that the Court deems necessary.

, E.;NesﬁﬁﬁﬂtfProtection Order shall be iésued without notice
to the.reSp'ﬁdent»and a hearing.

o

e o F A S ‘
- F. '”A hearlng held pursuant to this Act will be closed and
confldentlal 7% Only individuals essential to .the matter before

the .court may<+attend or observe the hearing. No person who
atteﬁdg»orrteStifies at such a hearing shall reveal information
about the ‘hearing unless ordered to do so by the Court. The

hearing shall be  conducted pursuant to the Navajo Rules of Civil
Procedure.

*

- G.. ‘The ‘éourt’ may hear testimony from dinterested parties to
determine -the. basis of the allegations and the appropriate
interventions ' to prevent further abuse and/or neglect of the
vulnerdbleadult. Interested parties may include: -

“1: &% The vulnerable adult;
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2;_’The representative of the agency ‘or the person who
flled the petltlon,

3. AThe investigator;

?4{, Familybor caregiver(s) of the vulnerable adult;

5. 1jf Medical providers (including but. - not limited to
phy51c1ans, medical social workers, community or. public health
nurses, - and';other practitioners), who are: famlllar w1th the
vulnerable a ult & medical condition; and

u61;;0ther,cafegivers.

HLfThe'fburt shall order appropriate services to protect
the vulnerable adult from abuse and/or neglect consistent with §
1918 of thls Act

§ 1917. Adnlt;Protection Order; Prohibited DefensesT'

) A. A petltloner shall not be denied rellef under this Act
because :

S He/she used reasonable force 1n self defenSe agalnst
th' respondent s

L2y He/she has previously filed for a protection order
,and subsequently reconciled with the respondent;

fa;;He%she has not filed for dlvorce,-if married to the
* regpondent; or .

PR

o

4. The respondent is a minor.

B. The. foilowing shall not be considered a defense in a
proceedlng for the:issuance or enforcement of a, protectlon order
under thlS Act - : -

lff»Intoxication;

Spéds%l immunity; or




~\
\

T

CJa-02-12

§ 1918. Available Relief

Ifjthe:Court finds that a Vulnerable adult is abused and/or
neglected, the Court shall issue an Adult Protection Order that
addresses the following:

T

A.):Remeing“the perpetrator from the home; -

ﬁ}"Providing necessary care for the vulnerable adult,
1nc1ud1ng spec1fy1ng a caregiver or agency that can provide
necessary: personal care services to the vulnerable adult in
hls/her“hpmeupr other least restrictive alternate ’ )

L .Cg,;iﬁ@allfbther least restrictive alternatives have been
exhausted, and the situation requires, the Court order may remove
the .wvulnerable. adult from the abusive. and/or neglectful
situation for, no‘longer than fourteen (14) days during which the
Division shall develop a plan for services that enable the
vulnerable adult to return to his/her home or other location.

D.- Restraining the perpetrator from continuing such.acts.

E. Requlrlng a perpetrator or vulnerable ddult’s family or
careglver(s) .OYr ‘any other person(s) to account for the funds and
property of-the vulnerable adult. : Co

- F.i‘v_Refflrlng appropriate evaluation’ and counsellng as
needeéd i for ¢ the ‘perpetrator to address issues that may have
caused or‘pontxlbuted to the abuse and/or neglect.

G.. 'Appeinting, pursuant to 9 N.N.C. § 801 et” seq., a
representatlvevor guardian for the vulnerable adult or his/her
estate o '

i

‘ H.7 Orderlng Protective Services to prepare a plan to
dellver adult protection services which provides the least
restrictive alternatlves for services, eare, .treatment, or
placement consistent with the vulnerable adult’s reasonable
ch01ces and needs. R '

S - 1

"I " The “Ccourt may order the respondent to pay nalyeeh to
compensate the petltloner for the losses suffered. as a direct
¢ irespondent’s acts of abuse -and/or "neglect,

‘not limited to, medical expenses, loss- of
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earnf'gx or other‘income, cost of repair or replacement. of real
or personal property, moving or other travel expenses, and
attorney s fees,

gL The Court may order the respondent to give temporary
possession of personal property to the petitioner or victim
including - automobiles, checkbooks, keys, documents, and other
personal property; :

K.. The’ Court may order either party or both partles not to
transfer, encumber, or otherwise dispose of specified - property
belonglng ‘to or for the benefit of the vulnerable adult; or
mutually owned or leased by the parties.

( ssure compliance with any court  order, the codurt
he respondent to post a bond, deposit money with
or/ pledge property as securlty' : Upon. determining
, v respondent has violated the order, the Court may
requlre payﬁént or transfer of the bond, money, or property to
the petltlonerp vulnerable adult or to the Navajo Nation.

-

M The Court may grant such other relief "as it deems
necessary

2"

S 1919.-Service of process

,' “A.7 Upon. enterlng' a protection order undei‘ thls ‘Act, the
Court shall 1mmed1ate1y, : <

P

1{" Provide notice to the respondent.

Ty
bR

. __The Court clerk shall handideliver any

A protectlon order, petition, motion, summons, notice of

. *heaxing, or other documents filed with the ' Court, to the
'© proper person(s) for service upon the respondent-

.b. Any Law Enforcement officer, court officials,

' member of the Office of the Prosecutor or court-

appointed process server may serve process within the

Navajo Nation in a proceeding under this Act.

¢

: €. Service outside of the Navajo Natlon shall be
§ 1;completed according to Rule 4(e)(2) of ‘the Navajo. Rules
AT of C1v11 Procedure. -
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oday _If personal service cannot be made, the Court
g the respondent by certified mail, return
;recelpt requested. The return receipt, when received by
N S the’- Court, shall constitute prima . facie evidence that
- '?‘ffthe #respondent received notice of proceedlngs

Ly

: 2. TNOtify law enforcement. ° The: Court~ clerk shall
'provide ' copy of the protection order. -to the police
department(s) with jurisdiction over the residence of the
petitioner;  and over any other addresses listed in the
order.

B. Law‘Enforcément“

1.7 Upon, recelpt of documents pursuant to §1919(A)(1),
personally sexrve the documents upon the respondent immediately.
Service’ of protectlon orders shall take., priority over all
routlneapollce bu51ness S S

2. - Bpon:. recelpt of a protection : order. : pursuant to
§1919(A)(1),5 file the order in a protection order registry.
Each Navajo Nation Police Department shall maintain a registry
of all protectlon orders. The orders shall be 1ndexed by the

names_ of both the petitioner and the respondent

$ 1920. ‘Duration of Adult protection orders

A. A ”protection order shall be effective wupon the
respondent as soon as he/she has knowledge of the order. Verbal
communication . of the existence of a protection order ~shall
éonstitﬁﬁe}ﬁufficient notice. ' » '

B:[ A temporary' Protection Order shall. remain in effect
untll the C,'=t’holds a hearing and issues an Adult Protection
Order or" untll the Court dismisses the petltlon

-.'; FI

, ”C;f:Aanbuse Protection Order:shall remain infeffect for no
longer  ‘than 'two (2) years, wunless otherwise modified by the
Court. 1 .o 7 o

D. ‘Reneéwal, extension or modification of protective orders.
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+ 1. ‘The .petitioner may petition the Court to renew or

.+ extend - a protection oxder at any - time before its
.explratlon In an emergency, the Court may issue an

vexten81on or renewal ex parte pursuant to the provisions
forvex,parte relief set forth in §1915 of this Act. L

- 2 ;Upohf motion by a party, the Court maY' modify a
fprotectaon order upon a showing of unforeséeable problems
or’ changed circumstances. ’ :

S 1921$”Vacating'Protection Orders

A. A party who wishes to have a protection order vacated
must move the Court for such an order. A protection order shall
be vacated ohly by court order. . ‘

*, B.. . In determlnlng whether or not to. vacate a protectlon
order’, the Court shall consider the follow1ng factors

: t”{Whether either or Dboth oﬁw.the partles -have
:completed court ordered counseling and prov1des proof of
3comp11ance

, JWhether the circumstances have changed so as to
réemove the possibility of abuse .and/o*r neglect of the
‘7petiti0ner by the perpetrator; and : ‘

3{A'Any other factors the Court deems’relevant.

. C. The ‘court clexrk shall provide a copy of any subsequent
order to Law -Enforcement and Office of the Prosecutor to whom a
copy of the orlglnal protection order was dellvered under §1919

hereln - b :

¥ Sy A e
L Lty

Dit»Ali -Navajo enforcement agencies shall _enforce any
protection. :order: that has neither expired’ nor been vacated,
regard¥ess Of the current status of the parties’ relationship.

§ 1922 Vlolatlon of protection orders

!,L,'

A Crlmlnal v1olatlons
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1.” If, after receiving notice of"a protection order,
the respondent disobeys the order, he or she. commits the
offénsé’:of  interfering with judicial proceedings. The Court

- may refér .such violations to the Office of the Prosecutor.

"2¢ A Law Enforcement officer with knowledge of the

- violation! shall immediately arrest the respondent if there

.exists probable cause to believe that he/she has violated a

' protection order. The respondent shall be arrested whether

or not such violation occurred in the presence of the

- officer. The violation shall then be referred to the Office
of the Prosecutor.

B. Contempt - of court, forfeiture of" bond, money, or
property. . - : ' .
fiﬁ'_ Any person who has reason to believe: that the

respondent has violated a protection grder of- has refused
_tO*car“” ‘out. a judgment, order, or condition 1mposed by the
“vC@ﬁrt may .move the Court for an Order to Show Cause..

g 2:;¢The Court shall hold-a hearing_within fifteen (15)
days™to” determine whether the respondent had' knowledge of
‘the- protedtlon order and violated it or refused to carry
cout any judgment, order, or condition. )

3. If the Court finds, beyond a reasonable doubt,
that the respondent had knowledge of the protection order
and violated it, the Court shall hold the respondent in
criminal ‘contempt of court. The Court -may. punigh . the

- regpondent with imprisonment of up to one hundred eighty
1180)' days, a fine of up to two hundred fifty dollars
($250:00), or both. Further, the = Court may require
forfel" e :of -any bond posted, money depos1ted oY property
,és ‘security to ensure compllance w1th -the -order

4.+ . If the Court finds, by a preponderance of the
evidéhcé;‘ that an individual has refuséd to .carry out a
ijudgment “order or condition imposed by the Court, the
Court may hold that individual in civil contempt of court.

To compel the individual to carry out the judgment, order,
‘or condition, the Court may incarcerate that. individual for
up to one hundred eighty (180) days or impose such other




CJa-02-12 .

Y
% %

‘asi the Court deems neceésaryﬂ;vto compel

.

:C.'yHearings> on alleged violations of protection orders
shall/beﬁéXpédited, s ; :

s 192§’l Comity

A Any protectlon order issued pursuant to this Act shall
be effective throughout the Navajo Nation.

. B A Navajo Nation Court shall issue an order recognlzlng a
forelgn order and according it comity if the following flndlngs
are made L :

fén‘hbuef;prOCess was provided to all 1nterested persons
participating .in the foreign court proceeding, sand

3§'The_roreign court proceeding did not violate the public
policies, customs, or common law of the Navajo Nation.

C. Once recognized, a protection order shall be enforced as
if it were an'order of a Court of the Navajo Nation.

§1924 Peacemaklng

Whenever _the Court determines that -an Adult Protection
ul'd’ ‘be’ issued, it shall discuss with ‘the involved
“tHé . dption of referring the case to the Peacemaker
Programt‘ Such referral may be part of an Adult Protection Order
and requlre fthe consent of -the vulnerable adult -.and the
respondént.. ~ Upon referral, the Peacemaker .Program will attempt
to Tresolve .conflicts among the parties, their families,
caregiver (s),” and/or other interested parties 'using traditional
methods ‘and 'in accordance with Peacemaker Program rules.

* % % %
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ef{ﬁﬁ%ective Date

The amendments enacted herein shall be effective pursuant
to 2 N.N. C: §221(B) : ;

,' &S o
o

Section 6w’Codifioation

- The- prov181ons of the Act which amend or adopt new sections
of the Navajo Nation Code shall be codified by the Office of
Legislative Counsel. The Office of Legislative Counsel shall
1ncorporate 'such amended provisions in the next codification of
the Navajo Natlon Code . -

Sectibn?7;§Séving Clause

Should:any provision of this Act be détermined invalid by
Narvaijo * atlon Supreme Court, or the District Courts of the
Naﬁaj'v ation” W1thout appeal to the Navajo Nation Supreme Court,
those’ .prov1310ns ‘'of the Act which are not determlned. invalid
shall remaln the law of the Navajo Nation. :

Y

CERTIFICATION

* I hereby certify that the foregoing resolutlon. was duly
considered by the Navajo Nation Council at a duly called meeting
in Window K Rock, Navajo Nation (Arizona) at- which a quorum was
present and that the same was passed by a vote of 21 in  favor
and 0 opposed this 24 day of January 2012.

ajo Natlon Counc11

S S ; . I:]" 51,&7L
. ~ {,".‘,' g - : ] Date .

Motion:”lCharles Damon, II :

Second: .- ‘Edmund Yazzie

DT
S

SR VI
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I hereby 51gn into law the foregoing

leglsla ion,’ pursuant to 2 N.N.C.
“§T0 on this day
1,;6 a2 2012.
—
'rééident

2. 1 ~ hereby veto ‘the foregoing

legislatien, pursuant to 2 N.N.C.
§1005 (C) (11), this day of

] ' 2012 for the reason(s)
' expressed - in the attached letter to
the Speaker.

R

-,Ben'Shelly, President
"..Navajo Nation

CJa-02-12



LAW AND ORDER COMMITTEE
22" NAVAJO NATION COUNCIL

FIRST YEAR 2011

COMMITTEE REPORT

Mr. Speaker,
The LAW AND ORDER COMMITTEE to whom has been assigned:

NAVAJO LEGISLATION NO. 0398-11

AN ACT RELATING HEALTH, EDUCATION AND HUMAN SERVICES; LAW

AND ORDER; NAA’BIKIYATI; AMENDING TITLE 9, §§1901-1925 TO ENACT

THE NAVAJO NATION VULNERABLE ADULT PROTECTION ACT OF 2011.
(Sponsored by Danny Simpson)

Has had it under consideration and report the same with a recommendation that it DO
PASS, with the following amendments:

Page 4, Line 9, Insert new “J”. “Law Enforcement” is the Navajo Nation Police
Department”, and rest of the paragraphs renumbered accordingly.

Page 8, Line 6 §1909 - strike “Whe-may-file-a-petition.” and insert the following “Filing
a Petition.”

Page 8, Line 7, Insert paragraph “A.” The existing language “The Navajo Nation....”
remains the same. Thereafter, insert the following new paragraphs.

B. A petition shall be filed by the Prosecutor on behalf of the Navajo Nation.

C. Any person who has knowledge of the facts alleged or is informed of them and
believes that they are true, upon information and belief, may cause a petition to be
initiated by the Prosecutor alleging that the vulnerable adult has been abused or neglected

by this Aqt.

D. A vulnerable adult may file a petition Pro Se consistent with §1913.

Page 8, Line 11, insert a new §1910 Legal Intervention.

1. _The Office of the Prosecutor will review all referrals and determine the need for
intervention. The Prosecutor shall determine the type and level of intervention on each
case within ten (10) working days, unless further information is needed. The Office of




the Prosecutor has sole discretion in the decision to initiate legal proceedings in the
Courts, on behalf of the Navajo Nation.

2. The Office of the Prosecutor shall coordinate with Law Enforcement and/or Division
to ensure all factual information has been provided, including information contained in
§1906 and §1907. Said information shall be obtained from the victim. witnesses, and
perpetrator/suspects.

3._The Prosecutor will communicate with the vulnerable adult and/or the family.

4. The Prosecutor will ensure the victim is provided with Victim Advocate Services.

5. In the event of insufficient evidence, the Prosecutor shall coordinate with the
appropriate agents to continue the investigation and obtain the evidence/information.

The rest of the paragraphs thereafter are renumbered accordingly, including all the
references to paragraphs also renumbered accordingly.

Page 11, Line 23 through 26, beginning with (1) each relief is to be established as
separate paragraphs in order be consistent with the rest of the paragraphs in the
document.

and therefore referred to HEALTH, EDUCATION AND HUMAN SERVICES
COMMITTEE.

Respectfully submitted,

e, Chairperson
er Committee of the
22" Navajo Nation Council

Date: September 29, 2011
The vote was 2 in favor and 0 opposed

Motion: Alton Shepherd
Second: Duane Tsinigine



The Legislative Branch

Jobnny Naize
(t" Navajo Nation

Speaker of the Navajo Nation Council

22" NAVAJO NATION COUNCIL — FIRST YEAR 2011

The HEALTH, EDUCATION AND HUMAN SERVICES COMMITTEE OF THE
NAVAJO NATION COUNCIL to whom has been assigned:

LEGISLATION NO. 0398-11

Has had it under consideration and report the same with the recommendation that it
DO PASS with no amendments.

And therefore referred the same to the NABIK’IYAT! COMMITTEE OF THE
NAVAJO NATION COUNCIL.

Q etV e

Jondthan Hale, Chairperson
Health, Education and Human Services Committee

Dated:October 12, 2011

Motioned by: Honorable Dwight Witherspoon
Seconded by: Honorable Charles Damon

Vote: _3_in Favor,_0 Opposedand 0 _ Abstain

The Legistative Branch * Post Office Box 3390 = Window Rock, AZ 86515 » Telephone (928) 871-7254 / 6380 / 6381 / ¢382 / 6383 / 6887 * Fax: (928) §71-7259



The Legislative Branch

Jobnny Naize
t/ﬁ * Navajo Narion

Speaker of the Navajo Nation Council

NAABIKI'YATI’ COMMITTEE
22" NAVAJO NATION COUNCIL

Committee Report

The Naabiki’yati’ Committee to whom it has been assigned:

LEGISLATION NO. 0398-11

Relating to Health, Education and Human Services; Law and Order; Naabiki’yati’;
- Enacting the Navajo Nation Vulnerable Adult Protection Act of 2011

Has had it under consideration and reports the same with the recommendation
that it DO PASS with Law and Order Committee’s amendments.

And therefore referred the same to the NAVAJO NATION COUNCIL.

yLJaize, Chairperson
Zabiki’yati’ Committee

Dated: November 23, 2011
Métion: Hbribrab‘le David Tom

Second: Honorable Dwight Witherspoon
Vote: 16-0

The Legislative Branch ¢ Post Office Box 3390 o Window Rock, AZ B6515 = Telephone (928) 871-7254 / 6380 7 6381 / 6382 / 6383 7 6887 » Fax: (928) 871-7259



